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1. Executive Summary 

An executive summary will be added at the final stage to reflect the overall 
process. 
 
2. Background 

What is the census? 
 
The census is the official count of every person and household in Scotland. It 
is held every ten years and provides the most complete statistical picture of 
the nation available. It also provides information that central and local 
government need to develop policies and to plan and run public services. 
 
Scotland's census is taken by the National Records of Scotland on behalf of 
the Registrar General for Scotland. The National Records of Scotland is a 
non-ministerial department of the Scottish Administration, established on 1 
April 2011, following the merger of the General Register Office for Scotland 
(GROS) and the National Archives of Scotland (NAS).  
 
National Records of Scotland’s main purpose is to collect, preserve and 
produce information about Scotland's people and history and make it available 
to inform current and future generations. It holds records of the census of the 
population of Scotland from 1841 and every 10 years after that. The one 
exception was the wartime year of 1941 when no census was taken. Census 
records are closed for 100 years under the Freedom of Information (Scotland) 
Act 2002.  
 
The plan for Census 2021 is that it will take place on Sunday 21 March, 
subject to Scottish Parliament approval, and will be conducted predominantly 
online. The last census was conducted mainly on paper (80%), and 20% 
online.  
 
The Census Act 1920 
 
The Census Act 1920 ("the 1920 Act") provides for a census to be taken not 
less than five years after the previous census. The 1920 Act applies to 
England, Wales and Scotland. In Scotland it is the duty of the Registrar 
General to undertake the census, in accordance with the 1920 Act and any 
Order in Council or regulations made in terms of the 1920 Act, under the 
direction of Scottish Ministers. In England and Wales, the responsibility for the 
census rests with the UK Statistics Authority and it is conducted by the Office 
for National Statistics (ONS). In Northern Ireland it is conducted by the 
Northern Ireland Statistics and Research Agency (NISRA).  
 

https://www.nrscotland.gov.uk/
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Section 1 of the 1920 Act provides the enabling power which underpins the 
taking of the census.  It allows the making of an Order in Council (“the Census 
Order”) which directs that the census be taken; the date on which it is to be 
taken; the persons by, and in respect of whom, returns are to be made; and 
the particulars which are to be stated in the returns.  The form (or forms) used 
in the census are prescribed in regulations (“the Census Regulations”) under 
section 3 of the 1920 Act.  This is where the census questions, as they will be 
seen by individuals completing the forms, are legally set out.  The questions 
must, of course, solicit the particulars set out in the Census Order. 
A similar process will be followed in England, Wales and Northern Ireland, 
reflecting the importance of harmonisation and of carrying out the Census on 
the same day across the UK. 
 
If a person refuses to answer a census question, or gives a false answer, they 
are liable to a fine not exceeding £1,000. Currently, the only exceptions to this 
are the voluntary questions on religion and on sexual orientation and 
transgender status and history, which were added by the Census 
(Amendment) (Scotland) Act 2000 and Census (Amendment) (Scotland) Act 
2019 respectively. Together, both Acts specifically exclude penalising non-
response to these questions.  
 
Why have a census? 
 
For over 200 years, Scotland has relied on the census to underpin local and 
national decision making. Around 200 countries worldwide now undertake a 
regular census under the UN census programme. The census is the only 
survey to ask everyone in Scotland the same questions at the same time. It is 
unique in the provision of comprehensive population statistics. It is used by 
central and local government, health boards, the education sector, the private 
sector, and the voluntary sector to plan and distribute resources that match 
people's needs. The information collected must be "authoritative, accurate 
and comparable" for all parts of Scotland, and down to very small levels of 
geography. Only the census can consistently provide such information.  
 
Basic information on population size, age, sex and location are crucial to work 
on pensions, migration, economic growth and labour supply. Other information 
gathered helps governments to: 

 identify housing demand and create housing supply including 
information on household size and family make-up. which are 
crucial to policies on local housing demand and planning, and poor 
housing and overcrowding. 

 identify areas of deprivation, enabling them to target services 
 gather data on equality groups, enabling them to tackle 

discrimination 
 gather information on housing,  

 
Census information is also used for a range of social and economic indicators: 

https://unstats.un.org/unsd/demographic-social/census/
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 population estimates 
 employment and unemployment rates 
 birth, death, mortality, and fertility rates 
 equalities data, such as age, sex, ethnicity, religion/belief and 

disability.  
 
Census data is also used by local public services to meet local needs in 
health, education, transport, planning, and community care services. 
 
National Records of Scotland calculated the cost to health board funding 
allocations if the census was not carried out in 2011. If census figures from 
2001 had been used to make population estimates and allocate funding to 
health boards, in 2014/15 there would have been misallocations of between 
£30m and £40m. Some health boards would have received more, some less, 
than their appropriate share.1 
 
Following the 2011 Census, National Records of Scotland, in conjunction with 
the other UK Census offices, explored alternative ways to produce population 
statistics. National Records of Scotland had an open mind in identifying 
potential options and examined and compared various approaches to 
counting the population, both here and overseas, engaged with a diverse 
group of users, commentators and public bodies, and undertook qualitative 
and quantitative research into attitudes to the census and population statistics. 
More information on the work which was done can be found in the Beyond 
2011 section of the National Records of Scotland website. 
 
Having considered all the evidence, in March 2014, National Records of 
Scotland recommended that a modernised 'traditional' census was the best way 
to meet users' needs. Specifically, National Records of Scotland announced its 
intention to focus on planning for a census in 2021 which will be primarily online, 
while offering alternative modes of completion where necessary, and also 
aiming to make best use of technology and administrative data in its design, 
building on the online approach used successfully in the 2011 census. 
  
The main objectives of Scotland’s Census 2021 are to: 
 

 to produce high-quality results;   
 to generate outputs that meet the needs of our users;   
 to maximise online response rates for the census;   
 to produce timely outputs to maximise benefits;   
 to protect, and be seen to protect, confidential information;   
 to do so in a cost effective way; and   
 to make recommendations for the approach to future censuses in 

Scotland.  
 
                                            
1Scotland's Census 2011 General Report 

https://www.nrscotland.gov.uk/statistics-and-data/census/2021-census/background-to-2021-census
https://www.nrscotland.gov.uk/statistics-and-data/census/2021-census/background-to-2021-census
https://www.nrscotland.gov.uk/statistics-and-data/beyond-2011-the-future-of-census-statistics/reports-and-research
https://scotlandscensus.gov.uk/documents/censusresults/Scotland's_Census_2011_General_Report.pdf
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The census is for, and about, everyone in Scotland. In conducting it, an 
objective is to gather as wide a dataset as possible.  It is recognised that 
people in Scotland have a wide range of needs therefore our designs have to 
take account of these diverse needs, and these needs may be influenced by 
them having one or more of the protected characteristics as defined in the 
Equality Act 2010.  National Records of Scotland is therefore trying to make 
sure that firstly people are able to access the census in order to  fulfil their 
legal obligation to participate and secondly to enable their access to the 
anonymised statistical outputs derived from the data collected from them, 
which in turn enable them to reap the benefits realised. 
 
The census is the only survey to ask everyone in Scotland the same 
questions at the same time. It is unique in the provision of comprehensive 
population statistics. It is used by central and local government, health boards, 
the education sector, the private sector, and the voluntary sector to plan and 
distribute resources that match people's needs. The information collected 
must be "authoritative, accurate and comparable" for all parts of Scotland, and 
down to very small levels of geography. Only the census can consistently 
provide such information. 
 
The numerous uses made of census data outlined above represent a key 
benefit and a positive impact of the census which is shared by all. 
 
There are a number of barriers and challenges which can potentially limit or 
hinder participation in the census. These include lack of awareness, lack of 
understanding, privacy concerns, language, mistrust in/lack of engagement 
with officialdom, impairments such as physical or learning disabilities, and 
known limitations around the ‘reachability’ of communities and groups. Some 
relate specifically to digital participation, such as digital access or connectivity 
issues, lack of digital skills or confidence, data security concerns and mistrust 
of digital systems. In support of its objectives the programme is taking steps to 
address and overcome all of these challenges. Significantly, whilst the 2021 
census will be predominantly online, paper questionnaires and materials will 
also be available. This represents a major mitigation against the risk of 
negative impact through digital exclusion. 
 
Data Collection 
 
Respondents will be able to complete the census questionnaire online, or can 
request a paper questionnaire for return by post. Enumeration processes 
include the use of a robust address list to ensure everyone can have a fair 
chance of completing a census return. This is complemented by deployment 
of a large field force who will seek to ensure every household and communal 
establishment is able to participate in the census. The Census Coverage 
Survey, which follows up a sample of the main operation, assesses the extent 
of coverage across the whole population.   
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Data Processing and Statistical Outputs 
 
Statistical data processing, and the methodology underpinning it, will seek to 
ensure that all characteristics captured by the census are processed 
appropriately and consistently to best meet the identified user needs, and are 
considered throughout the data lifecycle. Statistical Disclosure Control policies 
and processes protect individuals, particularly those who hold certain 
protected characteristics, from being identifiable from census outputs.  
 
Publicity, Communications and Engagement 
 
The census website will feature the online data collection instrument and a 
wide range of help and guidance. Specifically, this will include a general 
content portal, the online census questionnaire engine, and specific questions 
guidance.  
 
Extensive user research has been conducted to support and inform the 
development of the online collection instrument, including the following 
strands of research: - 
 

 Information Needs User Research 
 Usability and Accessibility Testing Research 
 Online User Testing Research 
 Audience Discovery Research 

 
This work has specifically targeted potential users from a wide range of 
backgrounds and capabilities, providing valuable insights into the needs and 
motivations of different groups and communities. These include people with 
skills limitations, low literacy, reading impairments, English language 
limitations, ethnic minorities and care home residents. 
 
A free-to-use dedicated Contact Centre will be established and promoted to 
handle all census enquiries, fulfilment requests and complaints. It will be 
operated by fully-trained staff and will offer translation services, telephone 
data capture and other support functions.  
 
Publicity, marketing and communications will seek to raise awareness and 
maximise motivation to participate amongst all groups and communities. 
Messaging will be tailored to a number of different audiences using a range of 
platforms, including social media and will seek to educate and reassure whilst 
highlighting the benefits of the census, and allaying concerns around security 
of data. 
 
National Records of Scotland will seek to maximise response amongst those 
groups who are considered to be at most risk of non-participation, by building 
relationships through direct engagement with their representative and support 
organisations, and local authorities. This engagement will seek to identify, 



Scotland’s Census 2021  
Human Rights Impact Assessment (pre-rehearsal) – September 2019 

 
 

 
 

 
7 
 

explore and maximise our understanding of the motivational, attitudinal and 
circumstantial barriers of relevance to each group. Community engagement 
activities will seek to develop knowledge and intelligence at local levels to 
inform messaging and tactics, including local and regional prevalence of 
target populations and the communications channels and networks they use. 
 
Work to establish working stakeholder relationships to support this approach 
is already well underway and will grow and intensify moving forward towards 
2021. 
 
Digital participation 
 
The public sector in Scotland is committed to respond to the changing 
expectations of customers by realising the opportunities that technology 
provides and delivering an increasing proportion of services online. Part of the 
Scottish Government's Digital Strategy is to increase digital participation in 
order to enable social mobility and tackle persistent inequalities. The online 
delivery of public services will also provide services which are easier, quicker 
and more convenient for people to use, and at a lower cost than other 
methods allow. The UK Government’s Digital Efficiency Report suggests that 
transactions online are 20 times cheaper than by phone, 30 times cheaper 
than by post and as much as 50 times cheaper than face-to-face.  
 
In general terms Scotland can be considered a digital nation. The 2016 
Scottish Household Survey (SHS) (Scottish Government, 2017) reports that 
82 per cent of households surveyed had internet access at home. In addition 
40 per cent of people are reported to have a tablet computer (SCVO, 2015) 
and 63 per cent use a smartphone (Ofcom, 2015a).  
 
While this information is a useful indicator of internet availability it is not 
necessarily indicative of potential response to a requirement to use the 
internet for a specific task such as completing a census form. A report 
published by the Carnegie UK Trust (Carnegie UK, 2014) highlights this fact 
noting that the barriers to getting online are multiple, varied and complex. 
They state that “being digitally connected is not the same as being digitally 
included”. The same point was also made in a report outlining research 
looking at links between digital and social disengagement (Helsper, 2008) 
which notes “simply providing access to these platforms is not enough – 
digital disengagement is a complex compound problem involving cultural, 
social and attitudinal factors and in some cases informed ‘digital choice’”.  
 
It is important therefore to have a full understanding of all factors influencing 
internet use before any assessment of potential digital participation can be 
made.  
 
Everybody has their own individual set of circumstances and their own 
reasons for not being online. There are 4 main kinds of challenge people face: 

http://www.gov.scot/resource/doc/981/0114237.pdf
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access (accessibility, location, cost, technology, infrastructure, language); 
skills (literacy, digital, security, confidence); motivation (risks, necessity, 
financial benefits, social benefits, health and wellbeing benefits); trust 
(identity, security, standards, reputation). The first two, a lack of access or 
skills result in ‘Digital Exclusion’ while the latter two, lack of motivation or trust 
may be best grouped with those situations where individuals have access and 
make use of the internet but will choose not to complete an online census as 
‘digital choice’.  
 
Both exclusion and choice could have a significant impact on online response 
rates therefore it is important that a focus for Scotland’s Census 2021 is on 
promoting online participation and not just tackling digital exclusion.  
 
We are also keenly aware of the demographics and infrastructural aspects of 
the digital connectivity landscape in Scotland. Households with higher income 
are more likely to have internet access. Households in Scotland’s 20 per cent 
most deprived areas continue to be less likely than those in the rest of 
Scotland to have home internet access. Internet access varies by tenure. 
Ninety per cent of owner occupied households and  88 per cent privately 
rented households reported having home internet access compared to only 71 
per cent of those in social rented housing. The proportion of households with 
home internet access is highest in remote rural areas. The vast majority of 
households with internet access at home had broadband in 2017 (98 per 
cent). The proportion of households with access to the internet through a 
broadband connection has risen from 58 per cent to 87 per cent since 2007. 
Across all households (that is, both households that have access to the 
internet and those who do not), 84 per cent had broadband at home in 2017.2  
 
The option of submitting census questionnaires online was introduced for the 
first time in 2011 to those living in  households; those living in communal 
establishments were only able to complete on paper.. Around 20 per cent of 
all returns were submitted online. The 2021 Census is being designed under 
the principle of ‘Digital First’ with a target online completion ratio of 80%. 
Development of the online collection instrument has incorporated a 
programme of user research to understand accessibility issues and therefore 
to inform an online delivery that is accessible. The move to a primarily online 
census, including a change in enumeration strategy (e.g. post out of contact 
materials instead of enumerator hand delivery), will reduce the direct contact 
between householders and field staff. Public assistance channels and 
services together with publicity and marketing, will have a critical role in 
compensating for this and encouraging and enabling maximum response. 
Public assistance services will be designed to encourage and enable those 
who can use digital self-service to do so, whilst helping those who cannot use 
self-service. National Records of Scotland will also provide a range of non-
digital access channels but will encourage the public to use our digital 

                                            
2 Scotland Household Survey 2017: Annual Report  

https://beta.gov.scot/publications/realising-scotlands-full-potential-digital-world-digital-strategy-scotland/pages/2/
https://www.gov.scot/publications/scotlands-people-annual-report-results-2017-scottish-household-survey/
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channels. National Records of Scotland will support this channel shift by 
ensuring quality, ease and efficiency of our digital services and by providing 
assisted digital support. Online services will be promoted through a number of 
different routes, such as community engagement activity, publicity initiatives, 
websites, contact materials and information leaflets. To reflect the steep rise 
in the use of social media in recent years, there will be a much greater 
emphasis on the use of social media as part of the programme’s marketing 
and publicity activity, to satisfy increased customer demand and expectation. 
We are monitoring broadband roll-out initiatives overseen by the Scottish 
Government and Highlands and Islands Enterprise which have set ambitious 
targets for broadband coverage across Scotland. We will continue to track 
progress against such initiatives to develop and maintain knowledge of those 
localities where digital access presents the biggest challenge, so we can best 
channel our support and assistance efforts. 
 
Field Operations and Recruitment 
 
The field force which supported Scotland’s Census 2011 was in the region of 
around 7,500 staff who were responsible for hand-delivery of paper census 
questionnaires to the vast majority of Scotland’s households. In 2021 initial 
contact with households will be by letter and field force responsibilities will 
focus on following up non-response. Field force is expected to be around half 
the size of that in 2011. 
 
Recruitment and employment practices will be strictly in accordance with 
relevant employment legislation.  
 
Census Rehearsal 
 
As part of our preparations for Scotland’s Census 2021, National Records of 
Scotland plans to undertake a public rehearsal in parts of Scotland.  
 
National Records of Scotland is aiming to make the 2021 Census more digital 
and accessible, available for completion online, as well as on paper. The 
rehearsal will help to test our systems and processes as we get ready for the 
Census.  
 
The rehearsal is currently planned to take place on 13 October 2019. People 
living in parts of Glasgow City, and in Dumfries and Galloway, and Na h-
Eileanan Siar will be asked to help by taking part, and will receive a letter in 
early October with more information about the rehearsal and how to 
participate.  
 
Unlike the Census itself, participation in the rehearsal is not a legal 
requirement. Householders in these areas are asked to take part on a purely 
voluntary basis to help ensure things go smoothly for the main Census in 
2021. 
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3.  Assessment process 

This assessment will consider how the Scotland’s Census 2021 may impact 
on those rights enshrined in the Human Rights Act 1998 and treaties such as 
the International Covenant on Economic, Social and Cultural Rights and the 
International Covenant on Civil and Political Rights. 
   
The assessment reflects the position pre-census rehearsal (October 2019) 
and will be updated and refreshed to take account of feedback from 
stakeholders as well as the experience and learnings gained from previous 
censuses. 
 
Going forward the learnings from the census rehearsal will be identified and 
used to refine our plans for the live census in 2021. The assessment will be 
revised and updated to take account of any perceived changes to our 
anticipation of human rights impacts in advance of and beyond the live 
census. 
 
The most significant changes for the 2021 Census are: - 

 The move to a predominantly online Census 
 Proposed new voluntary questions on sexual orientation and trans 

status/history  
 
The Human Rights Impact Assessment (HRIA) for Scotland’s Census 2021 
sits amongst a suite of other assessments which seek to consider, anticipate 
and assess the full impact of Scotland’s Census on people and things. There 
are some commonalities across these different assessments and some have 
strong relevance to others. In particular there is some common ground 
between this assessment and the Equality Impact Assessment, the Children’s 
Rights and Wellbeing Impact Assessment and the Data Protection Impact 
Assessment. 
 
4.  ‘PANEL’ Approach 

This section seeks to demonstrate how Scotland’s Census supports ‘PANEL’ 
principles (Participation, accountability, non-discrimination and equality, 
empowerment, legality), considered to be of fundamental importance in 
applying a human rights based approach to policy-making and delivery in 
practice.  
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Participation - Everyone has the right to participate in decisions which affect 
their human rights. Participation must be active, free, meaningful and give 
attention to issues of accessibility, including access to information in a form 
and a language which can be understood. 
Every household and communal establishment in Scotland is legally obliged 
to participate in the census. It is therefore incumbent on National Records of 
Scotland Scotland’s 2021 Census to ensure that all have the opportunity to do 
so. Consultation and engagement processes are inclusive and census 
questionnaires, systems, guidance and materials will use plain language, be 
accessible and available in a range of community languages (e.g. Scottish 
Gaelic, Polish, Romanian, Urdu, Hindi, Arabic, Mandarin, Kurdish) where 
possible. The impact assessment involves stakeholder feedback mechanisms 
and the views and opinions of stakeholders will  influence design and 
operational considerations where necessary. More detail on the engagement 
and testing processes employed to take full account of stakeholder input can 
be found in the following section. 
 
It is essential to ensure that everyone is supported to participate in the 
Census.  Extensive stakeholder engagement has indicated those with certain 
disabilities or impairments may have specific needs. Those with certain 
disabilities and impairments may have difficulty completing a census 
questionnaire. They may also have challenges in accessing or understanding 
contact materials and guidance. 
 
Some individuals with certain impairments may be more likely to have poorer 
digital skills and/or confidence. 
 
Public assistance services will offer a wide range of support products 
including British Sign Language (BSL) translation, Braille questionnaire 
guidance and large print.  These can be requested by calling our Contact 
Centre, web chat, eForm and Textphone.  Live interpretation for BSL users 
will also be available. Design of contact materials will give consideration to 
impairments to ensure that it can be read and understood. 
 
BSL translations of the questions will be available online, on DVD or on a USB 
stick. They can be used to help fill in the questionnaire online. BSL clips for 
each question will be accessible online on YouTube. A free video relay 
service will be available to request any of these products or simply to ask us a 
question. 
 
When enumerating some types of communal establishments, National 
Records of Scotland will make prior contact with the manager of the 
establishment to identify the specific needs of any residents in advance to 
ensure that the correct support is in place. 
 
Extensive engagement with stakeholder organisations who represent disabled 
people has been and will continue to be undertaken to better understand their 
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needs and circumstances and the barriers to participation they may 
experience. Learnings will influence field force and contact centre staff training 
and the design of help and guidance. 
 
We aim to make our website as accessible and usable as possible for all 
abilities and disabilities, including older audiences and those with visual, 
hearing, cognitive or motor impairments. This includes the use of various 
assistive technologies by allowing navigation using a keyboard only, by using 
easier-to-read colours, larger fonts and plain English. 
 
The overall objective for content, such as question help, web and printed 
content, website navigation and user help and assistance is to support the 
user journey and user experience of Scotland’s Census 2021 to be as 
seamless, efficient and quick as possible. It will align with the Scottish 
Government’s Digital First Service Standards. All such written content will 
have the target reading level of an average nine-year-old's reading ability. 
This will allow for a wider range of literacy to make use of the service. We will 
strive to ensure that the tone of our content is accessible, authoritative, 
friendly and helpful. 

 
Accountability - Accountability requires effective monitoring of human rights 
standards as well as effective remedies for human rights breaches. For 
accountability to be effective there must be appropriate laws, policies, 
institutions, administrative procedures and mechanisms of redress in order to 
secure human rights. 
The full range of impact assessments for Scotland’s 2021 Census have 
sought to assess and demonstrate compliance with a range of legislative and 
policy requirements. The nature of these assessments requires continuous 
monitoring of anticipated impacts as planning and delivery develop. The 
programme to deliver Scotland’s Census  has a lengthy lifecycle which 
extends over a number of years and different phases, and future iterations will 
reflect the nature of this progressive process. There is little evidence which 
provides a clear link from proposals for the 2011 Census to compatibility with 
EHCR and other international rights. Possible measures can be taken from 
perceived overall public confidence in the Census which has traditionally 
resulted in high levels of participation and low levels of non-response. The 
legal obligations in play may be a significant factor in this. National Records of 
Scotland will thoroughly evaluate its experience during the census rehearsal 
and will take full account of audience research and stakeholder feedback in 
defining plans for the live event in 2021. 

 
Non-discrimination and equality - A human rights based approach means 
that all forms of discrimination in the realisation of rights must be prohibited, 
prevented and eliminated. It also requires the prioritisation of those in the 
most marginalised situations who face the biggest barriers to realising their 
rights. 

https://resources.mygov.scot/standards/digital-first/
https://resources.mygov.scot/standards/digital-first/
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The Equality Impact Assessment seeks to identify and mitigate any negative 
impacts in support of the National Records of Scotland’s Public Sector 
Equality Duty to eliminate discrimination and advance equality of opportunity. 
The equality of opportunity for all to fulfil their legal obligation to participate in 
the Census, by having the opportunity to complete a questionnaire, is vital in 
meeting compliance with human rights requirements. Extensive user research 
has been undertaken to identify and address any accessibility issues and 
barriers to completion experienced by different groups, particularly in the 
context of a predominantly online census. Groups such as disabled people 
and those for whom English is not a first language perhaps need the greatest 
support in terms of adjustments to accommodate their participation and 
National Records of Scotland has been working to provide appropriate 
support.  In addition, the impact of all questions on people must be considered 
as must the effect of limiting some questions by age.(for example, it is 
proposed that the question on sexual orientation is only asked of those 16 and 
over and therefore statistical output will not be produce for under 16s and will 
limit the development of policy ad provision of services for LGB young 
people).   

 
Empowerment - A human rights based approach means that individuals and 
communities should know their rights. It also means that they should be fully 
supported to participate in the development of policy and practices which 
affect their lives, and to claim rights where necessary. 
A purpose of this, and other impact assessments, is to raise the awareness of 
census respondents and other audiences to the existence of their rights, 
whilst highlighting how the National Records of Scotland will supports them. In 
addition, the National Records of Scotland privacy notices and guidance to 
support the questions asked in the census are clear on how Scotland’s 2021 
Census impacts on certain rights, such as Article 8 of HRA – “the right to 
private and family life”. . This assessment process will feature a firm focus on 
stakeholder feedback.  

 
Legality of rights - A human rights based approach requires the recognition 
of rights as legally enforceable entitlements and is linked in to national and 
international human rights law. 
As a major data collection exercise the census must demonstrate its 
compliance with legislation which upholds certain rights such as the General 
Data Protection Regulation, Data Protection Act 2018 and Human Rights Act 
1998. All questions asked by the census must be in accordance with civil 
liberties and human rights legislation and principles. 
 
Analysis of how the proposals for Scotland’s Census 2021 may affect certain 
rights is drawn out in the remainder of this assessment.  
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5. Analysis of Rights and Anticipated Impacts  

There are a number of rights on which the census has little or no direct 
impact. However, many are indirectly supported by the principal output and 
benefit of the census, which is the production of a rich source of high-quality 
demographic statistics which describe the number, characteristics and 
condition of Scotland’s population.  
 
As noted above, there are numerous uses made of census data across many 
sectors, not least the allocation of funding and resources to national and local 
services, equalities and diversity monitoring and environmental development. 
The third sector, commerce and academia are also major users of census 
data.  
 
The census can therefore be considered as having a general significant 
positive impact on those rights which pertain to education, health, minority 
rights and equalities. 
 
Those rights which are more directly impacted are considered below.  
 
Article 8 of the ECHR states: 
 
Right to respect for private and family life: 
 
1. Everyone has the right to respect for his private and family life, his home 
and his correspondence. 
 
2. There shall be no interference by a public authority with the exercise of this 
right except such as is in accordance with the law and is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, for 
the protection of health or morals, or for the protection of the rights and 
freedoms of others. 
 
The matter of privacy is relevant across the whole range of census questions, 
given the range of data collected. In particular, questions such as country of 
birth, date of entry, passport held, language, religion and ethnic group may not 
give rise to concerns individually but collectively, and in conjunction with other 
data held by government, they could be perceived as intrusive by some 
respondents. The same issue could be true of proposed new questions on 
sexual orientation and trans status/history. 
 
Section 2 of the 1920 Act states that “It shall be the duty of…the Registrar 
General for Scotland in relation to Scotland to make such arrangements and 
do all such things as are necessary for the taking of a census.”  
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The provisions of Article 8 as incorporated in the Human Rights Act 1998 
allow public authorities to enquire into a person’s private life where they have 
a legal authority to do so and where such an enquiry is necessary in a 
democratic society for one of the aims stated in the Article.  
 
The requirement to comply with the census is therefore entirely in accordance 
with the Human Rights Act in that the lawful authority is given by the 1920 Act 
and that it is necessary for the economic well-being of the country and for the 
purposes of the protection of health and the rights and freedoms of others. 
 
Unauthorised disclosure of census data, which is an offence under the 
Census Act 1920, is a known risk which, if realised, would constitute a breach 
of Article 8.  
 
A Data Protection Impact Assessment has been undertaken which seeks to 
identify and explore risks to privacy and information security. 
 
Proposed new voluntary questions 
 
Scotland’s 2021 Census proposes to ask two new voluntary questions, around 
sexual orientation and trans status/history which could potentially be 
considered sensitive and intrusive, placing further focus on any perceived 
interference with Article 8. The Census (Amendment) (Scotland) Act 2019 
enables these new proposed questions on sexual orientation and trans 
status/history to be asked on the same voluntary basis as the religion 
question.  
 
The 2019  Act itself does not require that questions on sexual orientation, 
trans status/history be included in the census.. The 2019 Act, in the case of 
any question in respect of sexual orientation, ensures that there is no penalty 
applicable for refusing or neglecting to answer the question. In the case of a 
question, in terms of trans status/history being specified, the 2019 Act will 
similarly ensure that no such penalty applies. The 2019 Act therefore allows 
questions on these matters to be asked in a way which should not adversely 
impact upon the right to a private and family life under Article 8.  
 
Trans status/history 
 
The Census has never previously asked questions around trans 
status/history. The 2015 Topic Consultation highlighted a need for information 
on ‘gender identity’. Further consultation and testing refined this data need to 
being about the size and geography of the trans population – both those who 
currently identify as trans as well as those who might have a trans history.   
Given the lack of alterative data sources, and the small populations,  this 
makes Census the only statistical collection likely to gather robust data on the 
trans population.  A key reason for requiring census data on trans status is to 
be able to fulfil the public sector equality duty.  
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Following stakeholder engagement to fully understand data needs, National 
Records of Scotland tested a trans status or history question, alongside the sex 
question to replicate responses as they would be perceived in the census itself. 
Testing found the trans status question was acceptable to members of the trans 
community and to the general population, and produced good quality data.   
 
Respondents were able to answer the question on trans status with ease on 
behalf of themselves - around 94 per cent of respondents provided a valid 
response to the question on trans status. Respondents indicated they were 
comfortable answering on behalf of another member of their household if they 
had their permission to do this. Stakeholders had a range of views on 
potential age limits for asking the trans status or history question. Whilst some 
stakeholders suggested age limits of 16 or below 16 years (such as 12 or 13 
years), others suggested it should be asked of all regardless of age.3 
Respondents in cognitive testing indicated the question should be asked of all 
regardless of age. Public acceptability testing for the gender identity topic was 
carried out in January – March 2017, for the three UK census offices. In 
Scotland, 5,000 households were invited to take part. Public acceptability 
testing is designed to explore the views of the public on the acceptability of 
including sensitive questions in the census, thereby identifying particular 
sensitivities and potential barriers to public confidence and exploring 
mechanisms for overcoming concerns. This showed, in the context of 
providing an answer on behalf of another household member aged 15 or 
under, the proportion who found the question acceptable decreased from 74 
per cent to 58 per cent, and the proportion who found the question 
unacceptable was 16 per cent (compared with 9 per cent for those aged 16 or 
over). The proportion who were undecided increased from 16 per cent to 26 
per cent. The acceptability testing also highlighted the proportion of the public 
who reported they could not answer accurately for any members of their 
household increased from 4 per cent when asked of those aged 16 and over, 
to 9 per cent when asked of those aged 15 and under. The results of public 
acceptability testing showed that while the general public found the inclusion 
of a question was acceptable, acceptability decreased if asked of those aged 
under 16 years. Therefore, whilst some need for data on trans status of under 
16 year olds was identified, asking a gender identity question of those aged 
15 and under was less acceptable. 
 
Some concerns have been expressed during the question development 
process about confidentiality in relation to sensitive questions, particularly for 
young people who may feel unable to answer the question if they still live at 
home with their families. Missing this group would be an issue as young trans 
people have specific service needs. To provide complete privacy and 
confidentiality for any person  responding to Census 2021, the facility to 

                                            
3https://www.scotlandscensus.gov.uk/documents/census2021/Sex_and_Gender_Identity_Top
ic_Report.pdf  

https://www.scotlandscensus.gov.uk/documents/census2021/Sex_and_Gender_Identity_Topic_Report.pdf
https://www.scotlandscensus.gov.uk/documents/census2021/Sex_and_Gender_Identity_Topic_Report.pdf
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request and receive an individual questionnaire is available for anyone aged 
16 years and above, who is capable of completing Any such individual will 
therefore be able to complete an individual form without other members of the 
household being aware. 
 
Given the sensitive nature of this question, it is recognised that this is a 
sensitive question and no-one should be compelled to answer it.  The Census 
(Amendment)(Scotland) Act 2019, allows a trans status/history question to be 
asked in the Census on a voluntary basis so long as they are specifically 
prescribed for that purpose in a Census Order. (The draft Census (Scotland) 
Order includes provision prescribing the trans status/history particular for that 
purpose.)   
 
Sexual orientation 
 
The Census has not previously asked about sexual orientation but it is 
proposed that a question be included in 2021 . 
 
Scotland’s equality evidence strategy 2017-2021 states that data on sexual 
orientation had improved in recent years. However, gaps persist, and official 
sources are likely to undercount the proportion of the population who are 
lesbian, gay or bisexual.  
 
Considerable user demand has been identified from the 2015 Topic 
Consultation for the collection of information on sexual orientation in the 2021 
Census. The main requirement identified is in relation to the monitoring and 
reporting duties for public bodies, and service planning and provision. The 
information is also required to inform equality impact assessments, which in 
turn inform policies and practices. The Equalities and Human Rights 
Commission require this information to use in a statutory review of equality 
and human rights, which is carried out every five years.  
 
Research and development carried out across UK census offices found a 
sexual orientation question (asked of those over 16 years) was generally 
acceptable to the public and the majority of respondents would provide a valid 
response. However, acceptability decreased with age: while only 4 per cent of 
those aged 25-34 years and 11 per cent  of 35-44 years indicated the 
inclusion of a sexual orientation question in census was unacceptable, 27 per 
cent of those aged 65-74 and 30 per cent of those aged 75 or over indicated 
that a question of this nature was unacceptable. 4 
 
Overall, 14 per cent of the public said they would not answer a sexual 
orientation question if it was included in the 2021 Census. The majority of 
these (13 per cent) said they would skip the question and continue completing 

                                            
4https://www.scotlandscensus.gov.uk/documents/census2021/Sex_and_Gender_Identity_Top
ic_Report.pdf  

https://www.scotlandscensus.gov.uk/documents/census2021/Sex_and_Gender_Identity_Topic_Report.pdf
https://www.scotlandscensus.gov.uk/documents/census2021/Sex_and_Gender_Identity_Topic_Report.pdf
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the rest of the form. Only a very small proportion of participants said that they 
would request an individual form (less than 1 per cent) or stop completing the 
census altogether. 
 
Clarification on why information regarding sexual orientation is required and 
additional reassurances of information security should go some way to 
addressing reluctance to answer the question.  
 
In the context of completing the census on behalf of another household 
member, the proportion who found the question not acceptable increased to 
20 per cent. Similarly, just over one in five people (21 per cent) indicated that 
they were not comfortable with providing this information on behalf of others. 
 
Testing of the questions showed almost all participants provided a valid 
response to the question on sexual orientation. Of those who did not provide a 
response to the sexual orientation question, the majority were aged 65 or over 
(59 per cent). Less than 1 per cent of participants provided an invalid 
response to the question. The question was voluntary and, as such, 9 per cent 
of participants chose not to provide an answer.  
 
On this basis, it is proposed that a question in the 2021 Census be asked on a 
voluntary basis and the Census (Amendment) (Scotland) Act 2019, now 
allows this. The current proposal is that this question would only be asked of 
those aged 16 years and older. 
 
As with trans status/history, some concerns have been expressed during the 
question development process about confidentiality in relation to sensitive 
questions, particularly for young people who may feel unable to answer the 
question if they still live at home with their families. Missing this group would 
be an issue as young people have specific service needs. To provide 
complete privacy and confidentiality for any person responding to the 2021 
Census, the facility to request and receive an individual questionnaire for 
completion in confidence will be available to all people over the age of 16 who 
are capable of completing a return. Any such individual will be able to 
complete an individual form without other members of the household being 
aware. 
 
Article 9 of the EHCR states:  
 
Freedom of thought, conscience and religion: 
 
1. Everyone has the right to freedom of thought, conscience and religion; this 
right includes freedom to change his religion or belief and freedom, either 
alone or in community with others and in public or private, to manifest his 
religion or belief, in worship, teaching, practice and observance. 
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2. Freedom to manifest one’s religion or beliefs shall be subject only to such 
limitations as are prescribed by law and are necessary in a democratic society 
in the interests of public safety, for the protection of public order, health or 
morals, or for the protection of the rights and freedoms of others. 
 
The right to religious freedom and privacy is also protected and preserved 
under Article 18 of the International Covenant on Civil and Political Rights. 
 
The Census Act 1920 requires responses to all census questions to be 
mandatory, with the exception of those in respect of religion, sexual 
orientation and specified particulars regarding trans status/history.  The 
census religion question is voluntary because it can be a sensitive and 
personal issue.  
 
The question on religion was introduced in the 2001 census, and its inclusion 
was allowed on the basis that answering it was voluntary. Consultation with 
users has shown that public bodies use the census information on religion to 
assist with monitoring discrimination, linked to the introduction of the public 
sector equality duty. The data has also been used to inform service provision 
for health, social care and education. 
 
National Records of Scotland proposes that the religion question is again 
asked on a voluntary basis for 2021. This reduces the impact of any lawful 
interference with the right to respect for private and family life under Article 8 
of EHCR, and positively supports article 9 on the right to freedom of thought, 
conscience and religion, as well as article 18 of the ICCPR. 
 
National Records of Scotland considered a limited number of requests for the 
response options to be reviewed and/or additional information to be collected 
through the ethnic group and religion questions. The following changes for the 
ethnic group question are proposed:  
 inclusion of a tick box for “Roma”  
 a tick box for “Showman / Showwoman”  
 a design change to the “African” category to improve data quality  
 a design change to the “Caribbean or Black” category to improve data 
 quality  
 
National Records of Scotland will continue to work with data users to consider 
how ethnic group outputs can be created to best meet user need.  
 
The following changes for the religion question will be recommended to the 
Scottish Parliament:  
 a tick box for “Pagan”  
 a prompt to write in for Muslim to provide more data to meet identified user 

need.  
 
Article 14 of EHCR states: 
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Prohibition of discrimination 
 
The enjoyment of the rights and freedoms set forth in this Convention shall be 
secured without discrimination on any ground such as sex, race, colour, 
language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status. 
 
There is no differential impact on the enjoyment of another convention right on 
the basis of Article 14 ground.  
 
The Scotland’s Census 2021 Equality Impact Assessment discusses in detail 
how National Records of Scotland is discharging its Public Sector Equality 
Duty under the Equality Act 2010 to eliminate discrimination, advance equality 
of opportunity and foster good relations in relation to protected equality 
characteristics including sex, race, disability and religion. The duty in turn 
supports the UN Convention on the Elimination of All Forms of Racial 
Discrimination, ratified by the UK in 1969, and the UN Convention on the 
Elimination of all forms of Discrimination Against Women, ratified by the UK in 
1986. Its focus on people with disabilities helps to demonstrate how 
Scotland’s 2021 Census programme aligns to the UN Convention on the 
Rights of Persons with Disabilities, which was ratified by the UK in 2009. 
 
The rights of children in the context of Scotland’s Census are specifically 
examined in the Children’s Rights and Wellbeing Impact Assessment.  
 
Article 27 of ICCPR states: 
 
In those States in which ethnic, religious or linguistic minorities exist, persons 
belonging to such minorities shall not be denied the right, in community with 
the other members of their group, to enjoy their own culture, to profess and 
practise their own religion, or to use their own language. 
 
A wide range of community languages will be supported by Scotland’s Census 
2021 services. Support will centre around translated questionnaire guidance, 
language support sheets, household and communal establishment information 
leaflets and live translations available through our Contact Centre. Field force 
staff will also carry language ID cards to help them establish which language 
the householder speaks if their first language is not English. This will be 
translated into the top 24 community languages signposting where 
respondents can get assistance. The Contact Centre will have a live 
interpretation service covering over 200 languages. Translated questionnaire 
guidance will be available in the top 15 community languages, providing 
approximately 90% coverage. 
 
Both British Sign Language and Scottish Gaelic will be supported by the 
provision of an online translated questionnaire and associated content.  
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It should be noted, however, that, in common with previous censuses, 
Scotland’s 2021 Census can only be completed in English and Gaelic.  
 
6. Conclusion 

The census is the official count of every person and household in Scotland. It 
is held every ten years and provides the most complete statistical picture of 
the nation available. It also provides information that central and local 
government need to develop policies and to plan and run public services. 
Statistical data processing, and the methodology underpinning it, will seek to 
ensure that all characteristics captured by the census are processed 
appropriately and consistently to best meet the identified user needs, and are 
considered throughout the data lifecycle.  
 
It is also important to note that all of the published statistical outputs will be 
anonymised. This is achieved using Statistical Disclosure Control which is a 
process that manipulates record-level data to ensure that no individual can be 
identified from census outputs with any degree of confidence. 
 
Scotland’s Census 2021 is anticipated to indirectly support many human and 
civil rights through the principal output and benefit of the census, which is the 
production of a rich source of high-quality statistical population estimates 
which describe the number, characteristics and condition of Scotland’s 
population. 
 
Any interference with Articles 8 and 9 of the Human Rights Act 1998 is lawful 
because there is legal authority under the Census Act 1920 and is a 
proportionate means of pursuing one or more of the aims stated in the Article.  
 
This is also balanced by the positive impact on Article 14. 
 
The over-arching view is that Scotland’s Census 2021 is compatible with the 
European Convention on Human Rights and other international rights laws 
and frameworks. 
 
National Records of Scotland will continuously monitor the human right 
impacts and update this assessment on a regular basis throughout the 
Census 2021 process to take account of any perceived changes in advance of 
and beyond the live census. 
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1. Document metadata 
 
Name of Programme: Scotland’s Census 2021. 
 
Author of report: Dave Sim 

 
Date of report: September 2019 
 
Name of Information Asset Owner (IAO) of relevant business unit: Amy Wilson 
 

2. Background 
 
What is the census? 
 
The census is the official count of every person and household in Scotland. It is held every 
ten years and provides the most complete statistical picture of the nation available. It also 
provides information that central and local government need to develop policies and to plan 
and run public services. 
 
Scotland's census is taken by the National Records of Scotland (NRS) on behalf of the 
Registrar General for Scotland. The NRS is a non-ministerial department of the Scottish 
Administration, established on 1 April 2011, following the merger of the General Register 
Office for Scotland (GROS) and the National Archives of Scotland (NAS).  
 
NRS's main purpose is to collect, preserve and produce information about Scotland's people 
and history and make it available to inform current and future generations. It holds records of 
the census of the population of Scotland from 1841 and every 10 years after that. The one 
exception was the wartime year of 1941 when no census was taken. Census records are 
closed for 100 years under the Freedom of Information (Scotland) Act 2002.  
 
The plan for Census 2021 is that it will take place on Sunday 21 March, subject to Scottish 
Parliament approval, and will be conducted predominantly online. The last census was 
conducted mainly on paper (80%), and 20% online.  
 
The Census Act 1920 
 
The Census Act 1920 ("the 1920 Act") provides for a census to be taken not less than five 
years after the previous census. The 1920 Act applies to England, Wales and Scotland. In 
Scotland it is the duty of the Registrar General to undertake the census, in accordance with 
the 1920 Act and any Order in Council or regulations made in terms of the 1920 Act, under 
the direction of Scottish Ministers. In England and Wales, the responsibility for the census 
rests with the UK Statistics Authority and it is conducted by the Office for National Statistics 
(ONS). In Northern Ireland it is conducted by the Northern Ireland Statistics and Research 
Agency (NISRA).  
 
Section 1 of the 1920 Act provides the enabling power which underpins the taking of the 
census.  It allows the making of an Order in Council (“the Census Order”) which directs that 
the census be taken; the date on which it is to be taken; the persons by, and in respect of 
whom, returns are to be made; and the particulars which are to be stated in the returns.  The 
form (or forms) used in the census are prescribed in regulations (“the Census Regulations”) 
under section 3 of the 1920 Act.  This is where the census questions, as they will be seen by 

https://www.nrscotland.gov.uk/
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individuals completing the forms, are legally set out.  The questions must, of course, solicit 
the particulars set out in the Census Order. 
A similar process will be followed in England, Wales and Northern Ireland, reflecting the 
importance of harmonisation and of carrying out the Census on the same day across the UK. 
 
If a person refuses to answer a census question, or gives a false answer, they are liable to a 
fine not exceeding £1,000. Currently, the only exceptions to this are the voluntary questions 
on religion and on sexual orientation and transgender status and history, which were added 
by the Census (Amendment) (Scotland) Act 2000 and Census (Amendment) (Scotland) Act 
2019 respectively. Together, both Acts specifically exclude penalising non-response to these 
questions.  
 
Why have a census? 
 
For over 200 years, Scotland has relied on the census to underpin local and national 
decision making. Around 200 countries worldwide now undertake a regular census under the 
UN census programme. The census is the only survey to ask everyone in Scotland the same 
questions at the same time. It is unique in the provision of comprehensive population 
statistics. It is used by central and local government, health boards, the education sector, the 
private sector, and the voluntary sector to plan and distribute resources that match people's 
needs. The information collected must be "authoritative, accurate and comparable" for all 
parts of Scotland, and down to very small levels of geography. Only the census can 
consistently provide such information.  
 
Basic information on population size, age, sex and location are crucial to work on pensions, 
migration, economic growth and labour supply. Other information gathered helps 
governments to: 

 identify housing demand and create housing supply including information on 
household size and family make-up. which are crucial to policies on local housing 
demand and planning, and poor housing and overcrowding. 

 identify areas of deprivation, enabling them to target services 
 gather data on equality groups, enabling them to tackle discrimination 
 gather information on housing,  

 
Census information is also used for a range of social and economic indicators: 

 population estimates 
 employment and unemployment rates 
 birth, death, mortality, and fertility rates 
 equalities data, such as age, sex, ethnicity, religion/belief and disability.  

 
Census data is also used by local public services to meet local needs in health, education, 
transport, planning, and community care services. 
 
NRS calculated the cost to health board funding allocations if the census was not carried out 
in 2011. If census figures from 2001 had been used to make population estimates and 
allocate funding to health boards, in 2014/15 there would have been misallocations of 
between £30m and £40m. Some health boards would have received more, some less, than 
their appropriate share.1 
 
Following the 2011 Census, NRS, in conjunction with the other UK Census offices, explored 
alternative ways to produce population statistics. NRS had an open mind in identifying 
potential options and examined and compared various approaches to counting the 
                                                           
1Scotland's Census 2011 General Report 

https://unstats.un.org/unsd/demographic-social/census/
https://scotlandscensus.gov.uk/documents/censusresults/Scotland's_Census_2011_General_Report.pdf


Scotland’s Census 2021  
Data Protection Impact Assessment (pre-rehearsal) – September 2019 

 

6 
 

population, both here and overseas, engaged with a diverse group of users, commentators 
and public bodies, and undertook qualitative and quantitative research into attitudes to the 
census and population statistics. More information on the work which was done can be 
found in the Beyond 2011 section of the NRS website. 
 
Having considered all the evidence, in March 2014, NRS recommended that a modernised 
'traditional' census was the best way to meet users' needs. Specifically, NRS announced its 
intention to focus on planning for a census in 2021 which will be primarily online, while 
offering alternative modes of completion where necessary, and also aiming to make best use 
of technology and administrative data in its design, building on the online approach used 
successfully in the 2011 census. 
  
The main objectives of Scotland’s Census 2021 are to: 
 

 to produce high-quality results;   
 to generate outputs that meet the needs of our users;   
 to maximise online response rates for the census;   
 to produce timely outputs to maximise benefits;   
 to protect, and be seen to protect, confidential information;   
 to do so in a cost effective way; and   
 to make recommendations for the approach to future censuses in Scotland.  

 
The census is for, and about, everyone in Scotland. In conducting it, an objective is to gather 
as wide a dataset as possible.  It is recognised that people in Scotland have a wide range of 
needs therefore our designs have to take account of these diverse needs, and these needs 
may be influenced by them having one or more of the protected characteristics as defined in 
the Equality Act 2010.  NRS is therefore trying to make sure that firstly people are able to 
access the census in order to  fulfil their legal obligation to participate and secondly to 
enable their access to the anonymised statistical outputs derived from the data collected 
from them, which in turn enable them to reap the benefits realised. 
 
The census is the only survey to ask everyone in Scotland the same questions at the same 
time. It is unique in the provision of comprehensive population statistics. It is used by central 
and local government, health boards, the education sector, the private sector, and the 
voluntary sector to plan and distribute resources that match people's needs. The information 
collected must be "authoritative, accurate and comparable" for all parts of Scotland, and 
down to very small levels of geography. Only the census can consistently provide such 
information. 
 
The numerous uses made of census data outlined above represent a key benefit and a 
positive impact of the census which is shared by all. 
 
There are a number of barriers and challenges which can potentially limit or hinder 
participation in the census. These include lack of awareness, lack of understanding, privacy 
concerns, language, mistrust in/lack of engagement with officialdom, impairments such as 
physical or learning disabilities, and known limitations around the ‘reachability’ of 
communities and groups. Some relate specifically to digital participation, such as digital 
access or connectivity issues, lack of digital skills or confidence, data security concerns and 
mistrust of digital systems. In support of its objectives the programme is taking steps to 
address and overcome all of these challenges. Significantly, whilst the 2021 census will be 
predominantly online, paper questionnaires and materials will also be available. This 
represents a major mitigation against the risk of negative impact through digital exclusion. 
 
 

https://www.nrscotland.gov.uk/statistics-and-data/census/2021-census/background-to-2021-census
https://www.nrscotland.gov.uk/statistics-and-data/beyond-2011-the-future-of-census-statistics/reports-and-research
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Data Collection 
 
Respondents will be able to complete the census questionnaire online, or can request a 
paper questionnaire for return by post. Enumeration processes include the use of a robust 
address list to ensure everyone can have a fair chance of completing a census return. This 
is complemented by deployment of a large field force who will seek to ensure every 
household and communal establishment is able to participate in the census. The Census 
Coverage Survey, which follows up a sample of the main operation, assesses the extent of 
coverage across the whole population.   
 
Data Processing and Statistical Outputs 
 
Statistical data processing, and the methodology underpinning it, will seek to ensure that all 
characteristics captured by the census are processed appropriately and consistently to best 
meet the identified user needs, and are considered throughout the data lifecycle. Statistical 
Disclosure Control policies and processes protect individuals, particularly those who hold 
certain protected characteristics, from being identifiable from census outputs.  
 
Publicity, Communications and Engagement 
 
The census website will feature the online data collection instrument and a wide range of 
help and guidance. Specifically, this will include a general content portal, the online census 
questionnaire engine, and specific questions guidance.  
 
Extensive user research has been conducted to support and inform the development of the 
online collection instrument, including the following strands of research: - 
 

 Information Needs User Research 
 Usability and Accessibility Testing Research 
 Online User Testing Research 
 Audience Discovery Research 

 
This work has specifically targeted potential users from a wide range of backgrounds and 
capabilities, providing valuable insights into the needs and motivations of different groups 
and communities. These include people with skills limitations, low literacy, reading 
impairments, English language limitations, ethnic minorities and care home residents. 
 
A free-to-use dedicated Contact Centre will be established and promoted to handle all 
census enquiries, fulfilment requests and complaints. It will be operated by fully-trained staff 
and will offer translation services, telephone data capture and other support functions.  
 
Publicity, marketing and communications will seek to raise awareness and maximise 
motivation to participate amongst all groups and communities. Messaging will be tailored to 
a number of different audiences using a range of platforms, including social media and will 
seek to educate and reassure whilst highlighting the benefits of the census, and allaying 
concerns around security of data. 
 
NRS will seek to maximise response amongst those groups who are considered to be at 
most risk of non-participation, by building relationships through direct engagement with their 
representative and support organisations, and local authorities. This engagement will seek to 
identify, explore and maximise our understanding of the motivational, attitudinal and 
circumstantial barriers of relevance to each group. Community engagement activities will 
seek to develop knowledge and intelligence at local levels to inform messaging and tactics, 
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including local and regional prevalence of target populations and the communications 
channels and networks they use. 
 
Work to establish working stakeholder relationships to support this approach is already well 
underway and will grow and intensify moving forward towards 2021. 
 
Digital participation 
 
The public sector in Scotland is committed to respond to the changing expectations of 
customers by realising the opportunities that technology provides and delivering an 
increasing proportion of services online. Part of the Scottish Government's Digital Strategy is 
to increase digital participation in order to enable social mobility and tackle persistent 
inequalities. The online delivery of public services will also provide services which are easier, 
quicker and more convenient for people to use, and at a lower cost than other methods 
allow. The UK Government’s Digital Efficiency Report suggests that transactions online are 
20 times cheaper than by phone, 30 times cheaper than by post and as much as 50 times 
cheaper than face-to-face.  
 
In general terms Scotland can be considered a digital nation. The 2016 Scottish Household 
Survey (SHS) (Scottish Government, 2017) reports that 82 per cent of households surveyed 
had internet access at home. In addition 40 per cent of people are reported to have a tablet 
computer (SCVO, 2015) and 63 per cent use a smartphone (Ofcom, 2015a).  
 
While this information is a useful indicator of internet availability it is not necessarily 
indicative of potential response to a requirement to use the internet for a specific task such 
as completing a census form. A report published by the Carnegie UK Trust (Carnegie UK, 
2014) highlights this fact noting that the barriers to getting online are multiple, varied and 
complex. They state that “being digitally connected is not the same as being digitally 
included”. The same point was also made in a report outlining research looking at links 
between digital and social disengagement (Helsper, 2008) which notes “simply providing 
access to these platforms is not enough – digital disengagement is a complex compound 
problem involving cultural, social and attitudinal factors and in some cases informed ‘digital 
choice’”.  
 
It is important therefore to have a full understanding of all factors influencing internet use 
before any assessment of potential digital participation can be made.  
 
Everybody has their own individual set of circumstances and their own reasons for not being 
online. There are 4 main kinds of challenge people face: access (accessibility, location, cost, 
technology, infrastructure, language); skills (literacy, digital, security, confidence); motivation 
(risks, necessity, financial benefits, social benefits, health and wellbeing benefits); trust 
(identity, security, standards, reputation). The first two, a lack of access or skills result in 
‘Digital Exclusion’ while the latter two, lack of motivation or trust may be best grouped with 
those situations where individuals have access and make use of the internet but will choose 
not to complete an online census as ‘digital choice’.  
 
Both exclusion and choice could have a significant impact on online response rates therefore 
it is important that a focus for Scotland’s Census 2021 is on promoting online participation 
and not just tackling digital exclusion.  
 
We are also keenly aware of the demographics and infrastructural aspects of the digital 
connectivity landscape in Scotland. Households with higher income are more likely to have 
internet access. Households in Scotland’s 20 per cent most deprived areas continue to be 
less likely than those in the rest of Scotland to have home internet access. Internet access 

http://www.gov.scot/resource/doc/981/0114237.pdf
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varies by tenure. Ninety per cent of owner occupied households and  88 per cent privately 
rented households reported having home internet access compared to only 71 per cent of 
those in social rented housing. The proportion of households with home internet access is 
highest in remote rural areas. The vast majority of households with internet access at home 
had broadband in 2017 (98 per cent). The proportion of households with access to the 
internet through a broadband connection has risen from 58 per cent to 87 per cent since 
2007. Across all households (that is, both households that have access to the internet and 
those who do not), 84 per cent had broadband at home in 2017.2  
 
The option of submitting census questionnaires online was introduced for the first time in 
2011 to those living in  households; those living in communal establishments were only able 
to complete on paper.. Around 20 per cent of all returns were submitted online. The 2021 
Census is being designed under the principle of ‘Digital First’ with a target online completion 
ratio of 80%. Development of the online collection instrument has incorporated a programme 
of user research to understand accessibility issues and therefore to inform an online delivery 
that is accessible. The move to a primarily online census, including a change in enumeration 
strategy (e.g. post out of contact materials instead of enumerator hand delivery), will reduce 
the direct contact between householders and field staff. Public assistance channels and 
services together with publicity and marketing, will have a critical role in compensating for 
this and encouraging and enabling maximum response. Public assistance services will be 
designed to encourage and enable those who can use digital self-service to do so, whilst 
helping those who cannot use self-service. NRS will also provide a range of non-digital 
access channels but will encourage the public to use our digital channels. NRS will support 
this channel shift by ensuring quality, ease and efficiency of our digital services and by 
providing assisted digital support. Online services will be promoted through a number of 
different routes, such as community engagement activity, publicity initiatives, websites, 
contact materials and information leaflets. To reflect the steep rise in the use of social media 
in recent years, there will be a much greater emphasis on the use of social media as part of 
the programme’s marketing and publicity activity, to satisfy increased customer demand and 
expectation. We are monitoring broadband roll-out initiatives overseen by the Scottish 
Government and Highlands and Islands Enterprise which have set ambitious targets for 
broadband coverage across Scotland. We will continue to track progress against such 
initiatives to develop and maintain knowledge of those localities where digital access 
presents the biggest challenge, so we can best channel our support and assistance efforts. 
 
Field Operations and Recruitment 
 
The field force which supported Scotland’s Census 2011 was in the region of around 7,500 
staff who were responsible for hand-delivery of paper census questionnaires to the vast 
majority of Scotland’s households. In 2021 initial contact with households will be by letter 
and field force responsibilities will focus on following up non-response. Field force is 
expected to be around half the size of that in 2011. 
 
Recruitment and employment practices will be strictly in accordance with relevant 
employment legislation.  
 
Census Rehearsal 
 
As part of our preparations for Scotland’s Census 2021, NRS plans to undertake a public 
rehearsal in parts of Scotland.  
 

                                                           
2 Scotland Household Survey 2017: Annual Report  

https://beta.gov.scot/publications/realising-scotlands-full-potential-digital-world-digital-strategy-scotland/pages/2/
https://www.gov.scot/publications/scotlands-people-annual-report-results-2017-scottish-household-survey/
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NRS is aiming to make the 2021 Census more digital and accessible, available for 
completion online, as well as on paper. The rehearsal will help to test our systems and 
processes as we get ready for the Census.  
 
The rehearsal is currently planned to take place on 13 October 2019. People living in parts 
of Glasgow City, and in Dumfries and Galloway, and Na h-Eileanan Siar will be asked to 
help by taking part, and will receive a letter in early October with more information about the 
rehearsal and how to participate.  
 
Unlike the Census itself, participation in the rehearsal is not a legal requirement. 
Householders in these areas are asked to take part on a purely voluntary basis to help 
ensure things go smoothly for the main Census in 2021. 

3. The need for a DPIA 
Under the General Data Protection Regulation (GDPR) DPIAs are required to be carried out 
when using new technologies, and when there is large scale use of sensitive (special 
category) data.  

Guidance from the Information Commissioner (Scotland) also requires a DPIA when there 
are plans to match data or combine datasets from different sources, or process data that 
might endanger the individual’s physical health or safety in the event of a security breach. 

A DPIA should also be considered for any other processing that is large scale, involves 
sensitive data or vulnerable individuals. Even if there is no specific indication of likely high 
risk, it is good practice to do a DPIA for any major new project or programme involving the 
use of personal data. 
 
As all of these criteria have relevance to the census, the need for a DPIA is clear. 
Furthermore, we undertook a series of screening questions, provided in Annex A,  answers 
to which clearly illustrate the need for a DPIA for Scotland’s Census.  
 
In addition, each individual item of census work is assessed for the need for a DPIA and they 
have been conducted for a number of projects thus far. Material factors from these DPIAs 
have been enumerated and captured here in this over-arching DPIA. 
 
This DPIA is one of a suite of draft impact assessments published in advance of the census 
rehearsal in 2019. The pre-rehearsal drafts will then be updated and refreshed to reflect the 
learnings from the rehearsal, sometime during 2020. Future iterations will reflect and support 
subsequent phases of the Scotland’s Census lifecycle. 
 

4. Description of work 
 
Data Collection 
As in previous years, Scotland’s Census 2021 will collect data about people where they 
usually stay. Each household in Scotland will be asked to complete a set of questions about 
the household as a whole and about each person ‘usually resident’ in the household. In 
addition, a small amount of data will also be collected about any visitors to the household 
who are present on census night, as was the case  during the 2011 Census. Visitor data is 
used to ensure a robust population count.  
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The census also collects data on people who are usually resident in communal 
establishments at the time of the census. These include, but are not limited to, hotels, 
hospitals, care homes, university accommodation, and prisons. Each communal 
establishment will be asked to complete a questionnaire about the establishment as a whole. 
In most cases, each resident in a communal establishment will also be asked to complete a 
set of individual questions. 
 
The data which will be collected as part of Scotland’s Census 2021 will be determined by a 
variety of criteria including the demonstrated needs of the users of the statistics as well as 
consideration of those completing it i.e. the public. The final set of questions to be asked will 
be determined following consultation, and research and testing.  The subject matters 
(‘particulars’) to be covered by the census will be set out in the Census Order and must be 
approved by the Scottish Parliament.  The particular questions to be asked and the census 
questionnaires which will be used are then set out in Census Regulations, similarly subject 
to parliamentary consideration.  
 
To help us first understand the needs of users, a consultation seeking views on the topics 
thought necessary for inclusion was conducted between 8 October 2015 and 15 January 
2016. The consultation sought views at topic level rather than the detail of the questions and 
response options. The consultation was followed up by an extensive programme of 
engagement  and testing around question topics and potential census questions. 
 
The table below provides a summary of the topics and sub-topics under consideration for 
collection in Scotland’s Census 2021, based on the assessment of responses received to 
the consultation and consideration of NRS’ operational requirements. 
 
Names of people usually 
living at address 

Visitors Household and family 
relationships 

Accommodation type Self-contained 
accommodation 

Tenure and landlord 

Number of bedrooms Type of central heating Cars or vans 

Sex Date of birth Sexual orientation 

Trans status or history Marital or same-sex civil 
partnership status 

Student status 

Student term time address Address of place of work or 
study 

Country of birth 

Address one year ago Date of arrival in the UK Long-term health 
conditions 

Method of transport to work 
or study 

General health Long-term health problem 
or disability 

English Language Main Language Gaelic Language 

Scots Language British Sign Language Ethnic group 

Passports held National identity Ex-Service status 
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Religion Unpaid care Occupation 

Qualifications held Economic activity Supervisory status 

Industry Ever worked Hours worked 

National Statistics socio-
economic classification 
(NS-SeC) 

 

 
Most of these topics were covered in the 2011 Census. The exceptions to this include Trans 
status or history, Sexual Orientation, Ex-Service Status, Number of Bedrooms (which 
replaces number of rooms), British Sign Language and Passports Held. NRS are aware of 
potential sensitivities around topics such as Trans status or history and Sexual Orientation. 
We provide some further detail on these topics below under ‘Stakeholder Analysis and 
Consultation’.     
 
How will the data be collected and transmitted? 
 
The diagram in Annex B illustrates the respondent data flow journey through NRS data 
collection and data processing systems until ultimately disseminated to the general public in 
the form of published anonymised statistical estimates.  
 
It is anticipated that the data will be predominantly collected from householders online via 
their internet enabled devices (for example, computers, smartphones, and tablets). It will 
then be transmitted digitally and securely whilst maintaining integrity of the data. NRS will 
ensure that security controls are integral to all data transmission routes and networks. Paper 
questionnaires will be made available where required and these will be transmitted via postal 
services.  
 
Census designs will take into account the various legal obligations placed upon NRS as well 
as any privacy considerations raised by stakeholders in the discussions around this DPIA. 
However, we are clear that the 2021 Census will be conducted primarily online and will make 
best use of technology and digital services available at that time. 
 
Online collection 
 
It was possible to complete the census in 2011 online and almost 20% of households in 
Scotland opted to use that route. In 2021, NRS will be encouraging as many people as 
possible to complete online as there are a variety of advantages to be gained from 
maximising online participation. These include: - 
 

 Easier and quicker for many respondents to complete and return  
 Improved data quality  
 Efficiencies to processing, and resultant outputs production timelines   
 Costs reduction  
 Meets public expectation   

 
However, it is important to note that paper questionnaires and returns will still be facilitated. 
We will build on the success of the online household questionnaire used in 2011 but there 
are challenges as well as opportunities. User-centred design will seek to develop a 
questionnaire that is easy to use as well as being suitable for a range of digital devices. The 



Scotland’s Census 2021  
Data Protection Impact Assessment (pre-rehearsal) – September 2019 

 

13 
 

design of the online questionnaire will take account of good practice standards and 
guidance. 
 
In addition, the online questionnaire will be designed to Digital First Service Standards to 
maximise online take up and the gains in data quality. Opportunities that will be considered 
and tested include: 

 contextual help to assist people in completing questions 
 use of digital solutions to reduce, or eliminate altogether, the amount of typing or 

subsequent coding required, whilst maximising user experience and data quality  
 more comprehensive validation within and between questions 
 redesign of questions for digital delivery 
 redesign of online questions to be device neutral. 

 
Accessing census questionnaires 
 
As a result of conducting the census primarily online, the way householders are introduced 
to their census questionnaire will change. International research suggests a postal first 
contact is the best and most cost-effective solution to ensure both coverage and address 
verification for the household. NRS are therefore planning to post-out an Internet Access 
Code to every household in Scotland. 
 
This emphasises the importance of holding a high quality address list (enumeration address 
register) and places it at the heart of the census design and operation. An address list which 
draws from the best national sources is essential for delivering the necessary information to 
households and enabling targeted follow-up for those households which do not initially 
respond. 
 
In addition, the address register will underpin other processes which support the production 
of outputs following the census. NRS developed a high quality address register for the 2011 
Census which has been maintained and we will continue to make improvements before its 
use in 2021. We will also continue to monitor research in this area. 
 
Confidentially accessing individual questionnaires 
 
NRS are devising arrangements to support household confidentiality for individuals. NRS are 
offering a range of ways of receiving the Internet Access Code (IAC) for an individual form, 
including by email and SMS. Therefore, if the individual has access to any form of private 
communications, including at work, then they should be able to receive a form without the 
head of household or any other household member being aware an individual form has been 
requested.  
 
However, if they chose to receive the IAC by post or a paper form, it will be delivered in a 
plain envelope addressed to the individual. If the individual chooses not to keep the IAC 
letter secure it is possible that another household member would be aware that they have 
chosen to complete an individual return but they would need be able to guess the individual 
respondent’s password in order to access the information they entered. Additionally, once 
the return has been submitted, that information is no longer accessible through the web front 
end, and there is no mechanism to access it until it arrives in the NRS receiving database. If 
the individual chooses not to keep a paper return secure, then another household member 
could become aware of any entries that have been completed. Arrangements will ensure 
that Contact Centre staff will not release information about whether an individual IAC or 
paper form has been requested.  
 

https://resources.mygov.scot/standards/digital-first/
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There is recognition that where the close family or housemates of the individual may be 
aware of their information, but it is not general knowledge, a limited number of NRS 
statistical staff who will have access to the raw census return data could become aware of 
this private information. However, they have signed appropriate confidentiality undertakings. 
Access to Census return data is strictly limited and where practical, directly identifying data 
is removed. The Statistical Disclosure Control system in place is designed to obscure results 
where there are a very small number of responses in a specific category and no directly 
identifying data is released. The data will eventually be available, after 100 years, when the 
public information is released. 
 
Encouraging online participation 
 
To encourage online participation, we will need to ensure that privacy will be maintained but 
also that services are in place to assist people who would like to respond but may not feel 
able  
or comfortable doing so online.  
 
Understanding our respondents and how they wish to interact with the census collection 
exercise is key to achieving the maximum response rate and work is currently underway to 
inform this. For instance, we are working with Scottish Government Digital Directorate and 
key public and third sector organisations to gain a better understanding of the challenges 
and solutions available. 
 
In addition, regardless of their digital capability, there will always be parts of the population 
who are at risk of low levels of engagement or response. This includes those who may 
experience accessibility issues for example due to a health condition, language or literacy 
difficulties as well as those who do not wish to provide their information. We are considering 
who these groups may be for the 2021 Census and engagement and research is ongoing 
with them to understand their needs, concerns and to explore appropriate ways to support 
their participation. 
 
Who will have access to the data that is collected? 
 
Access to personal census information collected by the census will be strictly controlled, and 
limited to persons under the control of the Registrar General for Scotland (includes 
employees and persons who are otherwise employed, or acting, as part of the Registrar 
General’s staff for purposes of the 1920 Act ) and suppliers of services  to the Registrar 
General for Scotland in connection with the discharge of his functions (or employees of such 
a supplier).  
 
For the 2011 Census all such persons were required to sign the Census Confidentiality 
Undertaking - a declaration that the signatory understands and will comply with the 
obligations of confidentiality set out in the 1920 Act (and other relevant census legislation). 
The 1920 Act makes it a criminal offence, punishable by imprisonment, a fine or both, for 
any person to disclose any personal census information to another person without lawful 
authority.  
 
Furthermore, if any person discloses to another person any personal census information 
which they know has been disclosed in contravention of the 1920 Act, that person is guilty of 
a criminal offence. The nature of these offences and the penalties which may ensue are set 
out at section 8(2) to (7) of the 1920 Act.  
 
For Scotland’s Census 2021 the necessary legislative mechanisms will be set in place under 
the Census Order and Regulations. 
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Personal census information cannot be accessed via a freedom of information request until it 
is over 100 years old, according to current legislation.  
 
Who will own and manage the data? 
 
The data supplied by those responding to the census will be owned and controlled by the 
Registrar General for Scotland. The NRS Director of Census and Statistical Services will act 
as Information Asset Owner for the data and will provide assurance to the Registrar General 
that the data is properly managed and processed. 
 
How will the data be checked for accuracy and kept up to date?  
 
The data collected by the census represents a snapshot in time so there is no need for it to 
be kept up to date. There are robust statistical processes in place to assess accuracy and a 
range of statistical techniques and methodologies are used to improve the accuracy and 
quality of the statistics produced using the data that is collected. 
 
Data Processing 
All data processing is subject to the Code of Practice for Statistics and the National Statistics 
Accreditation process, regulated by the Office for Statistical Regulation. More information 
can be found under Statistical Quality Assurance later in this document. 
 
Data capture 
 
This is the process by which the information contained in a return is extracted and converted 
into a suitable electronic format (in the case of paper returns) and is matched to an 
electronic template ready for coding. Capture is either paper capture (from paper returns) or 
online capture (from online returns). 
 
There are a number of data processing steps which then need to be undertaken to obtain a 
complete and accurate dataset ready for output purposes.   
 
In 2011, the majority of responses were returned on paper which required a large operation 
to scan questionnaires and convert these returns in to an electronic format for data 
processing.  Given the aim is for the majority of 2021 Census returns to be received digitally, 
the data for these responses will already be in electronic format.  As a result, the paper 
capture operation should be considerably less than in 2011.   
 
NRS statisticians will monitor progress and quality of the data capture processes during live 
operation.   
 
Coding 
 
This is the process of assigning a code value to a captured response.  This process should 
be as automatic as possible, with a manual operation required for cases where automatic 
coding is not possible.  Automatic coding will be easier for some questions than others.  For 
example, questions requiring a numeric or tick box response will be very straightforward to 
code, but free-text responses can be complex due to the infinite number of possible 
responses. The automatic coding process should be greatly facilitated in 2021 due to 
advances in the capability of paper capture software and opportunities to obtain higher 
quality information via the digital route.   
 
Coding will be supported by classifications and indexes which are so far as possible 
common to the census across the UK.  An interactive coding system will attempt to perform 
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any automatic coding required and allow operators to access this information and other 
reference material only where cases require manual coding.  NRS statisticians will monitor 
coding during live operation to check progress and data quality.   
 
Downstream processing 
 
The data, once coded, need to go through various steps to ensure it will produce reliable 
outputs which meet users’ needs.  As a first step, all online and paper returns have to be 
amalgamated and reconciled to remove duplicate questionnaires or people and ensure all 
people are linked to a household or communal establishment.  Where an individual has been 
included in a household return, but an individual return is also submitted, whether fully or 
partially completed, the responses from the individual return will supersede those from the 
household return for that individual. There are also checks to confirm a minimum amount of 
information is available to determine a true response. The data itself is then modified to: 
complete any missing responses; correct data captured erroneously; remove 
inconsistencies; adjust for those missed by the census; and prepare the data for 
dissemination to users.   
 
The systems developed to clean and adjust the data, so that a fully consistent database of 
census records can be prepared as the basis for output dissemination, are collectively 
known as ‘downstream processing’, since they are carried out ‘downstream’ of data capture 
and coding operations.  These processes will be mainly automatic and will be based on 
complex statistical algorithms supported by occasional manual intervention.  Downstream 
processing will be carried out by NRS and will begin as soon as data is ready. 
 
Validation and quality checks will be carried out throughout all downstream processing 
processes, to ensure that the structural integrity of the data meets expectations and that no 
systematic error has been introduced during any of the stages.   
 
Inconsistent or partially-completed responses will be edited according to pre-defined rules if 
the answer is incompatible with the rest of the responses on the questionnaire.  For 
example, a person recorded as being aged under 16 should not have answers about 
economic activity.  Where some questions have not been completed, a response will be 
imputed in such a way that it will be consistent with other answers in the questionnaire – 
based on responses from those living in similar households or with similar demographic 
profiles.  This edit and imputation process ensures that the results of the census are 
complete and consistent.  It is a standard statistical census-specific process, used 
successfully since the 1981 Census. 
 
Complete and consistent results mean that the final statistical tables will have no gaps 
arising from ‘not known’ or ‘not stated’ responses (other than for any voluntary questions).  
This avoids users having to make their own estimates for missing values, since NRS is 
better-placed than the data user to correct for incomplete or invalid responses or to estimate 
accurately the values of derived variables that were based on more than one item (such as 
NS-SEC). 
 
To adjust for under coverage the information from the Census Coverage Survey (CCS) will 
be matched, for each household, to the corresponding census return from that household.  
That will allow the number and characteristics of those missed by the census to be identified. 
The combined census and CCS information, along with statistical models, will be used to 
produce an estimate of the numbers of people missed by the census.  The people and 
households estimated to have been missed will then be added to the database and any 
missing information imputed as before. This technique, called the ‘One Number Census’, 
worked well in both 2001 and 2011. 
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Although a similar approach will be taken in 2021, it will be facilitated and enhanced in a 
number of ways.  The Data Collection Operation Management System (DCOMS) will provide 
more up-to-date and accurate information regarding return rates and the number and types 
of questionnaires that have been requested.  This will help with reconciliation.  It is proposed 
that a data processing system will be available to: automate processes; provide visuals for 
checking data; to provide information about the processes themselves; and detail any 
modifications to data.  This should allow faster processing of data.  The use of administrative 
data for enhancing data processing processes or data quality is also being investigated. 
 
Census Coverage Survey 
 
The Census Coverage Survey is a valuable follow-up to Scotland’s Census 2021. It will not 
feature in the census rehearsal. It takes the form of a voluntary, interviewer led, survey 
which is conducted approximately six weeks post-census day. The CCS is a key component 
in the development of a complete estimation of the entire population as it allows us to 
measure the level of under or over coverage in the Census itself. During the Census there 
will be some cases where people or households are not counted or are counted more than 
once. NRS uses a method called Dual System Estimation (DSE) which makes use of both 
census and CCS data to account for these discrepancies and estimate the actual population 
count. 
 
The CCS collects information from approximately 1.5% of the households in Scotland. The 
data collected is primarily based on key demographic and household features also gathered 
in the census. Once this data is collected in the CCS it is then matched to data from the 
census, identifying households and persons captured in both the CCS and Census, or those 
counted in one survey but not the other. The Dual System Estimation process is then applied 
using this data which gives an estimation of the level of under or over coverage. This data 
can then be combined with the census data to produce a more robust estimation of the true 
population of Scotland.  The CCS is therefore necessary for creating a full estimation of 
Scotland’s population and a greater public response to the survey will have a positive impact 
on the 2021 census for Scotland. 
 
Census Quality Survey (CQS) 
 
A Census Quality Survey (CQS) will be carried out approximately eight weeks after Census 
day. This is an interviewer-led survey which asks the census questions again to gain an 
estimate of the accuracy of responses to each question. The sample size will be 
approximately 1,500 people for the CQS in 2021. Although this sample is too small to make 
adjustments to the census data directly, the results of the CQS can be used to establish to 
what extent differences between the census and CQS answers may be due to respondent 
error. The results will be published to give an indication of the quality of responses to each 
question. 
 
The collection, analysis, storage and use of respondents data captured during the CQS will 
be subject to the same census legislation and data protection laws and policies as the main 
census data, ensuring the same level of confidentiality for participants.  
 
Long-term processing environment 
 
NRS is developing a Common Operating Platform (COP) to address inefficiencies in current 
arrangements which require support of a range of different disparate environments used for 
processing under a range of NRS functions including census. 
The goal of the COP is to reduce NRS environments to one instance, with objectives of: 

• Operational Efficiency - reducing total cost of ownership  
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• Service Performance - less Service-impacting incidents, improved disaster recovery / 
business continuity  

• Security - improving the Cyber Resilience and IT Security position  
• Ability to change - facilitation of wider NRS business in the future. 

 
Statistical Quality Assurance 
 
The 2021 census results will be of value when they are sufficiently accurate and where users 
have adequate information on uncertainty to use them appropriately. For the 2021 Census 
we are planning to build on what was done in 2011. Once the census data is collected, there 
remains the task of ensuring that the census results are sufficiently accurate. Statistical 
quality assurance will be split into two themes: the quality assurance of processes and the 
validation of Census estimates.  
 
Quality assurance of processes will ensure: - 

 A plan is put in place to carry out checks, and where necessary, to make corrections 
designed to improve the quality of census data and to ensure that the totals are 
plausible.   

 that changes made within each of the processes are robust and do not introduce 
systematic error.  

 
Validation of Census estimates will ensure: - 

 National and local authority estimates by age and sex are the priority - these will be 
included in the first release, and are the fundamental outputs from the Census. 

 that the national and sub-national (in particular local authority area) estimates are 
plausible when compared with data from administrative sources and demographic 
comparators. 

 that NRS, SG and external topic experts on subjects such as demography, housing, 
labour market and health are assessing the stories and data shown by the 
provisional census results in the context of other evidence and trends. 

 
The strategy for improving the statistical quality of Scotland’s Census 2021 will be a balance 
between the improvement gained and the time and resource required. NRS plan to publish 
the first set of key data outputs in March 2022 and other standard tabular releases within a 
year of the first release date, providing a strict timeframe for the QA and validation of Census 
data. To ensure the accuracy and timely release of census data, a statistical quality 
assurance strategy will be developed to outline the processes for quality assurance, 
validation of estimates, adjustments and the sign-off of the quality assured data. In order to 
ensure that census outputs across the UK are comparable, quality assurance strategies in 
each of the UK Censuses will be harmonised where possible.  
 
We expect our plans for statistical quality assurance to evolve with input from stakeholders; 
as a result of experience from the census rehearsal and from developments in the 
availability of tools and alternative data sources which can be used in the work. 
 
NRS has a responsibility to ensure the results of the 2021 Census in Scotland are correct, 
accurate and adhere to the Code of Practice for Statistics as determined by the UK Statistics 
Authority. 
 
The conduct of the entire 2021 Census operation will be scrutinised by the Office for 
Statistics Regulation (OSR), the regulatory arm of the UK Statistics Authority, against the 
Code of Practice for Statistics. 
 

https://www.statisticsauthority.gov.uk/osr/
https://www.statisticsauthority.gov.uk/osr/
https://www.statisticsauthority.gov.uk/
https://www.statisticsauthority.gov.uk/code-of-practice/the-code/
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The Code of Practice for Statistics promotes the production and dissemination of official 
statistics that inform decision-making. It helps producers and users of statistics by setting out 
the necessary principles and practices to produce statistics that are trustworthy, high quality 
and of public value. 
 
The NRS report "How the National Records of Scotland is ensuring Census 2021 is 
trustworthy, high quality and of value to users” published on 12 June 2019, is our first step 
towards measuring our progress against the Code and will form part of the OSR 
assessment. 
 
The OSR will also consider evidence from a variety of sources including its own research, 
information we have given them and, importantly, feedback from users and stakeholders 
connected with the census. Capturing the views of users and potential users forms an 
important part of OSR’s judgement about the statistics, including how they could be 
improved.  
The Office for National Statistics (ONS), and Northern Ireland Statistics and Research 
Agency (NISRA) are also responsible for providing evidence to demonstrate how their 
census undertaking is meeting the Code of Practice for Statistics. 
 
To retain the badge of “National Statistics”, as awarded to Scotland’s Census 2011, the OSR 
will continue to assess the entire census operation to ensure that Scotland’s Census 2021 
remains trustworthy, is of high quality and provides value for the users of the statistics 
produced. 
 
Outputs Dissemination 
 
NRS must lay reports on the results from Scotland’s Census 2021 before the Scottish 
Parliament. At the same time, we will make  these reports and associated tables available 
for free public dissemination, primarily online. The outputs will be available for the whole of 
Scotland, and for progressively smaller areas down to ‘Output Areas’ which contain a 
minimum of 20 households and 50 people.  Appropriate statistical disclosure control 
methods will be applied to outputs prior to publication. In co-operation with the other UK 
census offices, NRS will also contribute to UK-wide statistics where data collected is 
harmonised across the UK. 
 
Statistical Disclosure Control (SDC) 
 
A key strategic objective and legal requirement is to protect and be seen to protect 
confidential personal census information in compliance with the Census Act 1920, Data 
Protection Act 2018 and the GDPR. 
  
While most census outputs take the form of statistical counts, there is a risk that information 
about an individual person could be deduced from census outputs. For example, if 
everybody in a particular geographic area was aged under 50 apart from one old-age 
pensioner living in a single person household, a cross-tabulation of age and general health 
would reveal the response of that pensioner to the Census question on general health. 
Census respondents are given assurances that their information will be treated as 
confidential, and statistical disclosure techniques and methodologies are employed to 
ensure that the risk of inadvertent disclosure in statistical outputs is minimised. 
 
In order to ensure that census outputs across the UK are comparable, similar processes are 
applied in each of the UK Censuses. 
 

https://www.scotlandscensus.gov.uk/documents/census2021/How_the_National_Records_of_Scotland_is_ensuring_Census_2021_is_trustworthy_high_quality_and_of_value_to_users.pdf
https://www.scotlandscensus.gov.uk/documents/census2021/How_the_National_Records_of_Scotland_is_ensuring_Census_2021_is_trustworthy_high_quality_and_of_value_to_users.pdf
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In Scotland’s Census 2011, NRS used targeted record swapping and table redesign to 
protect against the disclosure of personal information. In this method, every individual and 
household was assessed for uniqueness on the basis of a small number of characteristics 
and every household was given a risk score. A sample of households was selected for 
swapping, largely depending on the household risk score. However, every household had a 
chance of being swapped. Once selected it was swapped with another ‘similar’ household 
from another area. 
  
For the 2021 Census we are planning to build on what was done in 2011. We will continue to 
use targeted record swapping, but will combine this with cell key perturbation rather than 
table redesign. This change is required in order to enable flexible table building. A similar 
method is currently used by the Australian Bureau of Statistics on their census data. 
  
The cell key perturbation method makes small changes to some of the cells in a table to add 
more uncertainty to protect against disclosure, particularly disclosure which occurs when one 
table is compared to other tables with similar data. Therefore, this method will allow for more 
flexibility in table design and more timely release of the census data than previously. Cell key 
perturbation will be built in the output dissemination system and will also be applied to 
internally produced tables, where relevant. 
  
We are currently investigating whether we can release data at higher levels of geography, 
Scotland and Council area without the use of cell key perturbation. The risk of disclosure is 
much lower for higher levels of geography as the populations are larger and it is more 
difficult to identify information about individuals. This will also enable users to have numbers 
that are fully consistent and add up for these geographies. 
 
The prototype of the flexible dissemination system is being developed and methodology will 
be carefully tested using the combination of synthetic and rehearsal data in advance of the 
census. 
 
Data Retention  
 
How will personal data collected be stored, and disposed of when no longer needed? 
 
The paper data capture process will be required to provide data in electronic format as well 
as digital images of the questionnaires. Once these have been checked and securely 
archived the paper questionnaires will be destroyed in line with government security 
guidelines, protecting the privacy of census information while allowing paper questionnaires 
to be recycled.  All systems and storage media will be securely erased, in accordance with 
government security standards. 
 
NRS will hold the original individual returns in electronic format as closed public records for a 
period of 100 years, according to current legislation. Thereafter, they will continue to be held 
by NRS but will be accessible by the public. The arrangements for this storage will be 
confirmed as plans develop. Working copies of the returns (including any used by suppliers 
or contractors) will be securely deleted/destroyed when no longer required. 
 
Census rehearsal data will be used for the purposes of proving and improving our systems 
and processes for the main 2021 census and will be deleted after five years. It will not be 
made public.  
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Right to erasure - the ’right to be forgotten’ 
 
Article 17 of the General Data Protection Regulation conferred a right upon data subjects to 
the erasure of their personal data under certain grounds – a ‘right to be forgotten’. 
 
In respect of census data this right does not apply due to the restrictions set out in Article 
17(3)(d) as processing is necessary for statistical purposes in so far as the right is likely to 
seriously impair the achievement of the objectives of the processing. Beyond the point where 
processing is necessary for statistical purposes, the data collected will remain exempt under 
Article 17(3)d for archiving purposes in the public interest, scientific or historical purposes. 
 
Use of administrative data 
 
NRS is investigating the use of administrative data to support quality assurance of the 
census using health data. This dataset is supplied as part of a concurrent project to 
investigate population and households estimates from administrative data as well as to 
enable quality assurance and to improve the accuracy of the 2021 Census estimates. As 
health data is being considered for linking purposes, this project sought and obtained 
approval from the Public Benefit and Privacy Panel for Health (eDRIS 1617-01953) . 
 
Discussions are ongoing with eDRIS (eData Research and Innovation Service) on how NRS 
can use administrative data to improve quality assurance of the census. Current focus is on 
using the NHS Central Register, although there may be further datasets identified in the 
future and this DPIA would be updated to reflect this. The approach of linking any 
administrative datasets to census would depend on the quality and availability of suitable 
data. 
 
Possible improvements that can be gained through data linkage to the NHS Central Register 
include: 

 Item-level quality assurance to check if administrative data can identify dates of birth 
that have been entered incorrectly or are missing 

 Using administrative data to see if partially completed records are valid 
 Creation of a synthetic Census Coverage Survey to support testing of the census 

rehearsal  
 
The main benefit of using administrative data is that it is a source which is independent from 
the census. It can identify areas of the census data that may benefit from more in-depth 
clerical checking, provide assurance that the age characteristics are as expected and help 
create more accurate population estimates calculated from census returns. 
 
Before taking this forward in NRS, outcomes would require further assessment to 
understand the impact, implications and quality gains in such an approach, and to ensure we 
meet our obligations  against the Code of Practice for Statistics. NRS will fully consider legal 
and ethical issues before data is used in linkage projects. 
 
 
 
 
 

                                                           
3 https://www.informationgovernance.scot.nhs.uk/pbpphsc/wp-content/uploads/sites/2/2015/11/Public-
Benefit-and-Privacy-Panel-Application-Outcomes-2016-2017.docx  

https://www.statisticsauthority.gov.uk/wp-content/uploads/2018/02/Code-of-Practice-for-Statistics.pdf
https://www.informationgovernance.scot.nhs.uk/pbpphsc/wp-content/uploads/sites/2/2015/11/Public-Benefit-and-Privacy-Panel-Application-Outcomes-2016-2017.docx
https://www.informationgovernance.scot.nhs.uk/pbpphsc/wp-content/uploads/sites/2/2015/11/Public-Benefit-and-Privacy-Panel-Application-Outcomes-2016-2017.docx
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5. Stakeholder consultation and analysis  
 
To help NRS to understand the needs of data users, in order to inform recommendations 
around the question set, a consultation4 seeking views on the suggested topics for inclusion 
in the 2021 Census was conducted between 8 October 2015 and 15 January 2016. The 
consultation sought views at topic level rather than the detail of the questions and response 
options. The consultation was followed up by an extensive programme of stakeholder 
engagement and testing around question topics and potential census questions. 
 
Evidence for inclusion of census questions on sexual orientation and trans status or history 
 
Census information is especially important where there is no other reliable source of the 
information, where the ability to cross-reference different characteristics of people or 
households is crucial, or where it is the only source of information about small areas and 
sub-groups of the population. 
 
Changes to questions are regularly made between censuses to produce more relevant, 
reliable and accurate data. Society can change significantly in the 10 years between 
censuses and the questions have to keep pace.  
 
The Topic Consultation was a key step towards understanding what information users need 
from the census in 2021, and helped to build strong cases to justify the inclusion of topics.  
The focus of the consultation was on information required at topic-level, not the detail of the 
questions that should be asked on the questionnaire. 
 
An iterative and comprehensive process of user consultation, evaluation and prioritisation of 
user requirements and qualitative and quantitative question testing to inform decisions on 
the exact questions to be recommended for inclusion in the 2021 Census has been 
undertaken. Details were published in the Plans for Scotland’s Census 2021 document and 
an accompanying suite of supporting topic-specific reports in October 2018, prior to the 
commencement of the Census (Amendment) (Scotland) Act 2019’s passage through the 
Scottish Parliament. NRS have sought stakeholder involvement in drafting the guidance 
which supports the sex, trans status or history and sexual orientation questions. Further 
testing on these questions, with the supporting guidance, in ongoing. The purpose of the 
testing is to understand any impacts on acceptability, data quality for these individual 
questions, and on census response.  The testing will provide evidence to inform decisions on 
the supporting guidance only.   
 
A question on sexual orientation was considered for inclusion in the 2011 census. However, 
the level of public acceptance of the question was not considered sufficient to merit its 
inclusion in that census. Extensive research and consultation5 has been carried out since 
2011 which has clearly identified a user need for data on sexual orientation. 
  
The topic consultation and stakeholder engagement also identified a need for information on  
trans status or history. The main requirement for the inclusion of the sexual orientation and 
trans status or history questions is in connection with the Public Sector Equality Duty in 
terms of the Equality Act 2010 (the elimination of unlawful discrimination, the advancement 
of equality of opportunity and the fostering of good relations) and for use in informing policies 
and practices. Information on the size and geographic spread of the trans population is 
essential for the planning of services. 

                                                           
4https://www.scotlandscensus.gov.uk/documents/census2021/Scotlands_Census_2021_Topic_Consu
ltation_Report_August_2016.pdf 
5 https://www.scotlandscensus.gov.uk/documents/census2021/Sexual_Orientation_Topic_Report.pdf  

https://www.scotlandscensus.gov.uk/consultation-2021
https://www.scotlandscensus.gov.uk/plans-scotland%E2%80%99s-census-2021
https://www.scotlandscensus.gov.uk/plans-scotland%E2%80%99s-census-2021
https://www.scotlandscensus.gov.uk/documents/census2021/Scotlands_Census_2021_Topic_Consultation_Report_August_2016.pdf
https://www.scotlandscensus.gov.uk/documents/census2021/Scotlands_Census_2021_Topic_Consultation_Report_August_2016.pdf
https://www.scotlandscensus.gov.uk/documents/census2021/Sexual_Orientation_Topic_Report.pdf
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Whilst a strong need has been identified for their inclusion in the census, the testing and 
consultation work which has been carried out highlighted the sensitive nature of these 
questions and the fact that some people would not wish to answer them either about 
themselves or others. The Census (Amendment) (Scotland) Act 2019 specifically related to 
these proposed new questions and enables them to be asked on a voluntary basis i.e. 
removing any penalties for non-completion of these questions. 
 
Some stakeholders have noted that making sexual orientation and trans status or history 
questions voluntary could imply that these topics do not have the same importance as  
compulsory questions, something which may result in a negative perception of the 2021 
Census with the LGBT community.  NRS have been working closely with a wide range of 
stakeholders, including the Equality Network, Scottish Trans, Stonewall, and women’s 
groups in relation to both of these topics and there is broad acceptance of the need to ask 
these questions and to make these questions voluntary.  
  
A further potential concern is around the quality of the data which a voluntary question would 
provide as it is possible that there would be a higher level of non-response to the question 
than would be the case for a mandatory question.  However this is not necessarily the case; 
the non-response rate for the religion question (which was a voluntary question in the 2001 
and 2011 Census) was no higher than many other questions. It cannot be said for certain 
whether that would read across to the sexual orientation and trans status or history 
questions.  
Further details on all of the considerations around these questions can be found in the topic 
reports. 
  
Public perception and awareness is changing and quality of responses to sexual orientation 
questions in surveys is improving. There are continued societal changes, increased 
awareness and it is thought there is a growing assumption amongst data users that a 
question on sexual orientation will be included in the census.  
  
Broadly speaking, asking a question on sexual orientation is seen as acceptable. Testing 
carried out for all three census offices in the UK showed that, in Scotland, 63% of people felt 
that it was acceptable to ask such a question whereas 15% felt it to be unacceptable. It 
should be noted that the survey explicitly stated that a question would be voluntary. 
However, when asked if they would respond to a sexual orientation question in the census, 
only one per cent stated that they would not submit the census form altogether, with 13% 
stating that they would merely miss out that question.    
 
Further NRS question testing has shown that the sexual orientation question asked on a 
voluntary basis is acceptable to both the general public and members of the LGBT 
community. 
Considerable user demand has been identified via the consultation and follow up 
stakeholder engagement  for the collection of information on sexual orientation in 2021. 
Sexual orientation is a protected characteristic as set out in the Equality Act 2010, and the 
main requirement identified is in relation to the monitoring and reporting duties for public 
bodies in that respect. The information is also required to inform equality impact 
assessments, which in turn inform policies and practices. The Equalities and Human Rights 
Commission require this information to use in a statutory review of equality and human 
rights, which is carried out every five years. 
While a sexual orientation question is included as a core question in the Scottish Household 
Survey, the Scottish Health Survey, and the Crime and Justice Survey, stakeholders noted 
the currently available survey data provides an insight into issues for LGBT population but 
samples are too small to allow for analysis below local authority level for all local authorities. 
Users noted the data is needed for equality monitoring whilst significant funding is also 

https://www.scotlandscensus.gov.uk/plans-scotland%E2%80%99s-census-2021
https://www.scotlandscensus.gov.uk/plans-scotland%E2%80%99s-census-2021
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provided to various services and equality groups. However, the lack of accurate baseline 
information was felt to be an issue. Stakeholders noted that census data could potentially 
provide for:  

 Baseline statistics for policy development  
 Analysis to provide evidence for targeting programmes/ funding  
 Multivariate analysis at small geographies for which there is a strong user need. 

 
Some respondents noted that the inclusion of a question on sexual orientation should 
consider the likely proportion of respondents who would ‘prefer not to answer’, as a high 
proportion of such responses would undermine the aim of the question. Stakeholders also 
noted  consideration would have to be given to allow respondents to provide their responses 
without revealing the information to other household members. Privacy for respondents 
completing their census questionnaires was raised by stakeholders in relation to the sexual 
orientation and trans status or history questions. For 2021, an individual form will be 
available for people aged 16 or over to provide individual census data in privacy. Individuals 
will be able to request, complete and submit an individual questionnaire online, in private, 
without other members of the household being aware, and there will be a process of 
reconciliation during data processing to ensure that the individual questionnaire supersedes 
any household questionnaire containing information about the same person. 
 
Gender reassignment is a protected characteristic as set out in the Equality Act 2010 and a 
range of organisations told us that data was required in relation to fulfilling the duties 
specified for public bodies in that legislation.  They told us that a reliable data source on the 
size and locality of the trans population in Scotland is required to justify policy developments 
that will reduce inequalities experienced by trans people, and for designing and enhancing 
public services to meet specific needs, particularly in relation to the provision of health 
services.  Because Scotland’s trans population is small and distributed widely across the 
country, the census was suggested as the only source which would be comprehensive 
enough to provide accurate information on that population.  Whilst the consultation 
respondents used the term ‘gender identity’, the data need and the reason for inclusion 
focuses on trans status rather than gender identity. Stakeholder engagement following the 
topic consultation identified a user need for information specifically on the trans population 
rather than gender identity, and a gender identity question would not gather the data 
required. The question development taken forward by NRS has been on a trans status or 
history question rather than a more general gender identity question for the 2021 Census.  
 
The parliamentary process for the passage of the Census Bill further demonstrated broad 
acceptance of proposed sexual orientation and trans status or history questions by a wide 
range of stakeholders.   
  
A series of stakeholder meetings and discussions have been held during 2017, 2018 and 
2019, and engagement continues. This process has enabled NRS to obtain valuable 
feedback around matters such as data needs, public acceptability, making questions 
voluntary, privacy and ethical considerations and respondent age limits. Stakeholders have 
included ONS, NISRA, Scottish Government, Equality Network, Stonewall Scotland, LGBT 
Health, Scottish Trans,  Administrative Data Research Centre, Information Commissioner’s 
Office (Scotland) and a range of womens’ groups. 
  
There was support for the inclusion of both the sexual orientation and trans status questions. 
It was noted that for the sexual orientation question, some stakeholders felt a voluntary 
question may be better than a ‘prefer not to say’ response option.  Others held no strong 
position on either but stressed that it was essential to have a question with an option not to 
declare, similar to the religion question. It was also noted that the need was for a trans 
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question rather than a gender identity question and there was also discussion around 
whether a trans question should be compulsory. 
  
Regarding proposed policy relating to age limits for individual questions and the completion 
of individual census questionnaires, some stakeholders expressed the view that an age limit 
of 16 years would prevent young LGBT people from completing a census questionnaire on 
their own behalf, impacting those who may have to rely on unsupportive parents to complete 
the questions on sexual orientation and trans status or history. Some stakeholders felt that 
the minimum age for the sexual orientation question should be 13, in line with young 
people’s evolving capacity. Stakeholders felt it inappropriate to ask this question of young 
people without giving them the opportunity to respond individually. They felt there should be 
a mechanism that allows trans children and young people to be recognised in the trans 
status or history questions, because parents who know their child is trans should be able to 
record this on the census. Children of any age may have transitioned to live in a different 
gender, so it would be most useful for parents who had young trans children who had 
transitioned to be able to respond to the trans status or history question. Ideally, 
stakeholders want as many LGBT children and young people to able to respond to the 
questions on sexual orientation and trans status or history as possible, and so any decision 
to implement an age filter on these questions should remain under review as circumstances, 
such as public acceptability, change. For LGBT young people, a lower age allows for data 
that can be used for health and education purposes. 
  
However, questions must be acceptable to the public in order to gather good quality data. 
Testing has shown that public acceptability of asking these questions of under-16s was 
lower compared to over-16s. 
     
Other engagement and publication 
 
Across the full scope of Scotland’s Census 2021, and specifically through its wider privacy 
and data protection Impact Assessment processes, engagement is ongoing with a number of 
key stakeholders who have provided input and advice around legal, digital, data protection, 
governance, cyber and information security aspects. This includes the Information 
Commissioner’s Office (Scotland), SG Parliamentary Legislation Unit, NRS Privacy Group, 
Scotland’s Census 2021 Programme Board and Scotland’s Census 2021 Sponsoring Board. 
We have also engaged with privacy advocacy organisations such as Open Rights Group. 
 
A Privacy Impact Assessment was published in January 2017. A further assessment specific 
to the provisions of the Census (Amendment) (Scotland) Bill was published in support of the 
Bill in October 2018. 
 
Extensive user research around the online collection instrument has provided insight around 
attitudes to privacy in the census as well as a wide range of other influencing factors. 
 
Further market research is planned to inform publicity and marketing workstreams, 
particularly messaging around privacy and security of data. 
 
Further engagement is also planned specifically around the findings of this and other impact 
assessments to ensure stakeholders views and needs are taken into account as far as 
possible. 
 
Independent Information Assurance Review 
 
The Tripartite Security Working Group (TSWG) that represents the security interests of the 
three UK Census organisations (NRS, Office for National Statistics, Northern Ireland 
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Statistics and Research Agency) commissioned a staged review of the security design and 
planned operation of services delivered for the Census Rehearsal, covering the people, 
process and technology used. 
 
Bridewell Consulting was awarded a contract by the UK Census Committee to conduct an 
independent information assurance review ahead of the autumn 2019 rehearsal. 
 
The review took place throughout April, May and June 2019 and involved a series of 
interviews and system demonstrations with personnel within each Census body and their 
suppliers, assessment of extensive documentation, and observation of key information 
security controls in operation.  
 
Summary of findings specific to NRS 
 Many of the systems for digital data capture, transfer, storage and processing are still in 

early design stages. Some components of the 2021 Census environments are not 
intended to be operation for the 2019 rehearsal. (NRS systems are now undergoing 
testing and are no longer in “early design”).  

 Supplier assurance - NRS conduct due diligence against key suppliers at the point of 
inception and maintain regular interaction.  

 Role and responsibilities – NRS demonstrate appropriate capability, and recruitment is 
in progress to increase resource levels to deliver adequate capacity within the Census 
security and assurance function.  

 Risk management – Risk identification, assessment and treatment at NRS are effective. 
Risk ownership and reporting is maturing.  

 Monitoring and alerting – NRS demonstrate effective security monitoring of their online 
questionnaire system as part of a managed service. Internal monitoring and response 
capabilities at NRS are maturing.  

 System development – The secured environment within NRS is being developed within 
established infrastructure. NRS demonstrates a robust set of architectural principles that 
underpin rigorous design procedures that have been based on multiple areas of good 
practice. NRS has defined a comprehensive set of requirements for their online 
questionnaire systems and has defined comprehensive independent assurance 
checkpoints for developed systems.  

 
Conclusion 
 
The Independent Information Assurance Review team are satisfied that citizen data provided 
in the 2019 rehearsal and 2021 Census will be appropriately protected against unauthorised 
access across all three Census bodies, provided development and remediation continues in 
accordance with their design principles and Bridewell Consulting’s recommendations. 
 
NRS welcomes the report and its findings, and will continue to take action to make sure 
personal information is safe when people complete the census in the 2019 rehearsal, and in 
2021. 
 

6. Assessing necessity and proportionality  
 
The legal justification for Scotland’s Census 2021 is provided under the 1920 Act and the 
relevant Order and Regulations. Once the Order and Regulations are made then there is a 
legal obligation on the Registrar General to carry out the census in accordance with those, 
and the processing of the data collected will be entirely necessary in order to comply with the 
relevant legislation.  
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The lawful basis for collection and processing of personal census data is provided under 
Articles 6(1)(c) and (e) of the GDPR and exemptions for processing special categories of 
personal data (sensitive personal data) are provided under Articles 9(2)(g) and (j), with 
additional safeguards and exemptions provided for under Article 89: - 
 
“Processing shall be lawful only if and to the extent that at least one of the following applies: 
processing is necessary for compliance with a legal obligation to which the controller is 
subject; processing is necessary for the performance of a task carried out in the public 
interest or in the exercise of official authority vested in the controller; 
 
The prohibition of processing of personal data revealing racial or ethnic origin, …, religious 
or philosophical beliefs, …, data concerning health or data concerning a natural person’s … 
sexual orientation does not apply because processing is necessary for reasons of 
substantial public interest, on the basis of … law which shall be proportionate to the aim 
pursued, respect the essence of the right to data protection and provide for suitable and 
specific measures to safeguard the fundamental rights and the interests of the data subject.” 
 
NRS is monitoring the ongoing deliberations of the European Data Protection Board 
including any emerging case law and developments towards establishment of e-privacy 
regulations. 
 
Guidance provided to support completion of the census questionnaires will include essential 
privacy information detailing how the census affects respondent’s rights and setting out the 
necessary steps to take if they have concerns. A copy of the proposed Census 
Questionnaire Data Protection Note can be viewed at Annex C.  
A vast array of supporting information and guidance will be provided to respondents via a 
number of channels to explain what the census is, why it matters, how to participate and how 
to get help.  
 
In contrast to Scotland’s Census 2021, there is no legal obligation on households to 
participate in the census rehearsal, which does not fall within the provisions of the Census 
Act 1920. Section 170 of the Data Protection Act 2018 provides a safeguard against the 
unlawful disclosure of personal data collected in the rehearsal, with offenders liable to a 
penalty of an unlimited fine.  
 
The Census Rehearsal will help us to test the effectiveness of this provision and to help 
define how it will be delivered in 2021. 
 
Data hosting 
 
All census return data will be hosted within the UK. Some transient functions processing 
personal contact details only, e.g. e-mail addresses and mobile phone numbers for SMS, 
may be processed in Dublin. 
 

7. Identifying and assessing risk 
 
NRS is committed to demonstrating that all the data we collect, access or use, and all the 
work we undertake is done with due regard for and in a way that maintains the privacy of 
those to whom it relates. This assessment sets out measures to identify and address privacy 
risks or issues associated with Scotland’s Census 2021, not least those associated with: 

 ensuring that full and proper regard is given to individuals’ rights to privacy  
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 protecting the data that we collect and use  

 preventing the abuse or misuse of data  

 avoiding accidental or deliberate disclosure of data or any other data loss.  
 
The assessment of risks to individual privacy must be complemented by consideration of 
organisational risks. As well as the potential harm to individuals, any breach of privacy would 
also have serious repercussions for the work and reputation of NRS. 
 
NRS has implemented a comprehensive Information Risk Management framework. Through 
this independently approved process it is managing a broad range of risks that have been 
identified as potentially affecting either the confidentiality, integrity or availability of the 
processes, systems or data collected via Scotland’s Census 2021. 
 
 
Source of risk and nature of potential impact on individuals.  
No.  Risk and potential impact Likelihood of harm 

(Remote, possible or 
probable) 

Severity of harm 
(minimal, significant or 
severe) 

Overall risk 
(low, medium or 
high)  

1 There is a risk that personal 
information held by the 
Census is compromised 
(exposed or lost) 
Due to malicious activity, 
including online attack and 
theft of storage devices 
Resulting in fraud or other 
harm to Census data 
subjects, reputation 
damage to Census (leading 
to reduced completion), 
regulatory censure. 

Possible Severe High 

2 There is a risk that personal 
information held by the 
Census is compromised 
(exposed or lost) 
Due to accidental release 
Resulting in fraud or other 
harm to Census data 
subjects, reputation 
damage to Census (leading 
to reduced completion), 
regulatory censure. 

Remote Severe Medium 

3 There is a risk that Census 
data or systems could be 
compromised 

Remote Severe Medium 
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Due to weak export controls 
on NRS and Scottish 
Government networks 
Resulting in release or loss 
of data, regulatory sanction 
and reputational damage. 

4 There is a risk that Census 
respondents are redirected 
to malicious websites 
Due to compromise of the 
consumer ISP, particularly 
its DNS services. 
Resulting in fraud, data 
loss, reputational damage 
and regulatory censure 

Possible Significant High 

5 There is a risk that 
respondents data is 
targeted by fraudsters 
Due to phishing attacks and 
other fraudulent websites 
and Online Collection 
Instrument (OCI) or 
password vulnerabilities. 
Resulting in Financial loss, 
compromise to data, 
reputational damage and 
possible regulatory censure. 

Possible Severe High 

6 There is a risk that Census 
systems are subject to a 
DDoS attack 
Due to malicious activity 
Resulting in lower online 
completion, regulatory 
sanctions, exposure of data, 
inability to respond to 
requests from public and 
operational mangers and 
reputational damage. 

Probable Significant High 

7 There is a risk that Census 
return data is lost (not 
accessible) 
Due to Malware 
(ransomware) infection 
within the Common 
Operating Platform (COP) 
over-writing and / or 
encrypting Census return 

Remote Severe Medium 
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data files and backup 
storage. 
Resulting in failure of the 
Census operation (no data 
to deliver outputs), 
regulatory sanction. 

8 There is a risk that 
unauthorised access to 
Census systems may not 
be noticed 
Due to staff and technical 
security monitoring 
weakness 
Resulting in data 
compromise (confidentiality, 
integrity), reputational 
damage and regulatory 
sanction 

Possible Significant High 

 
 
Measures to reduce risk 

No.  Options to reduce or 
eliminate risk 

Effect of risk 
(eliminated, reduced or 
accepted) 

Residual risk 
(low, medium or high) 

Measure 
approved 
(yes, no)  

1 The NRS Architecture 
Review Board (ARB) 
examines and  approves 
High Level Designs for all 
Census systems. 
A comprehensive regime 
of penetration testing 
(both supplier and 
Census sponsored) and 
regular security 
vulnerability checks is in 
place. 
A comprehensive 
Information Risk 
Management regime has 
been implemented, a full 
review of all information 
risks has now taken place 
and re-rated in 
accordance with SG risk 
management guidance. 

Reduced Medium  
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Multi-Factor 
authentication is required 
for privileged access to 
Census systems. 
The tripartite Independent 
Information Assurance 
Review has now taken 
place and findings were 
positive. 
Engagement with ICO is 
ongoing. 
24x7 security monitoring 
is in place for exposed 
systems to detect and 
respond to attack 
attempts. 
ISP level DDoS protection 
is in place for exposed 
systems. 

2 In addition to the technical 
controls to detect and limit 
malicious access, the 
following controls are in 
place: 
Secure Auditable 
Import/Export facilities 
within the Common 
Operating Platform. 
Security monitoring of 
COP. 
User Security Awareness 
Training 
Access to pre-de-
identified data limited to 
professional statisticians 
with appropriate 
professional 
confidentiality 
responsibilities and 
training. 

Reduced Medium  

3 Implement strong, 
auditable export controls 
between COP, the 
Census Outputs 

Reduced Medium  
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Dissemination System, 
and the SCOTS network. 
Prior approval of all 
exports by a senior 
Statistician. 

4 Census monitoring of 
website name resolution. 
NCSC monitoring of 
Census domain name 
resolution. 

Reduced Medium  

5 Phishing and other fraud 
awareness education for 
respondents. 
Password complexity 
rules for respondents. 
Multi-factor authentication 
on exposed systems for 
Administration staff. 
Penetration Testing prior 
to release to live running 
and ongoing security 
vulnerability monitoring. 
Preplanned responses for 
Census Contact Centre 
Security incident 
management 
Field Force identification 
badges and identity 
verification techniques. 
Phishing reporting email 
address. 

Reduced Medium  

6 ARB & Census 
Consolidated Risk Board 
approval of requested 
Security Controls 
Specifications. 
Implementation of 
Amazon Web Services 
“Shield Advanced” DDoS 
Protection for OCI 

Reduced Medium  
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7 Application Whitelisting 
within COP. 
Virtual Desktop 
Infrastructure (VDI) 
desktop malware 
protection. 
Only necessary business 
applications installed on 
COP VDI desktops. 
Backup services shares 
not to be mountable by 
any NRS (SCOTS or 
COP) workstation. 
Possible Cloud backup 
option with NRS Hosting 
project. 
Census archiving 
solution. 

Reduced Medium  

8 Implementation of 
improved security 
monitoring connectivity 
within COP. 
Delivery of the NRS 
strategic Security 
Operating Centre project. 

Reduced Low  

 
Annex D lists a series of questions and corresponding answers which help us to consider 
where risks may emerge. 
 

8. Identifying measures to reduce risk/privacy solutions 
 
All risks are actively managed with a view to maximising mitigations where possible. Future 
iterations of the Census DPIA will provide further information as appropriate.  
 

9. Incorporating privacy risks into planning 
 
High-level governance structures seek to ensure that risk management is sewn into planning 
and design. 
Planning and identification of risk mitigation actions is an ongoing task and further detail will 
be provided in future updates to this DPIA. As the overall Census design develops, further 
risks and mitigations will emerge and NRS will manage these robustly according to the agreed 
programme risk management framework. 
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10. Sign off and record outcomes  
 

Item Name/date Notes 

Measures approved by:  Integrate actions back into project 
plan, with date and responsibility 
for completion 

Residual risks approved by:  
 

 If accepting any residual high risk, 
consult the ICO before going 
ahead 

DPO advice provided:  DPO should advise on compliance, 
step 6 measures and whether 
processing can proceed 

Summary of DPO advice: 

DPO advice accepted or 
overruled by: 

 If overruled, you must explain your 
reasons 

Comments: 

Consultation responses 
reviewed by: 

 If your decision departs from 
individuals’ views, you must 
explain your reasons 

Comments: 

This DPIA will be kept under 
review by: 

 The DPO should also review 
ongoing compliance with DPIA 
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Annex A: Data protection impact assessment screening questions 
 
1: Will Scotland’s Census 2021 involve the collection of new data about individuals? 
A: Yes. Respondents are required to provide data which reflects the position on Census 
Day. The date of Scotland’s Census 2021 will be set in the Order in Council which directs 
that the census shall be taken.  We anticipate that the Order in Council will be made by 2020. 

 
2: Will Scotland’s Census 2021 compel individuals to provide data about themselves?  
A: Yes. There will be a legal obligation to respond, as per the 1920 Act and the subordinate 
legislation made under it. 

 
3: Will data about individuals be disclosed to organisations or people who have not 
previously had routine access to the data?  
A: Access to any data will be strictly controlled and limited to persons under the control of 
the Registrar General (includes employees and persons who are otherwise employed, or 
acting, as part of the Registrar General’s staff for purposes of the 1920 Act and suppliers of 
services to the Registrar General for Scotland in connection with the discharge of his 
functions (or employees of such a supplier). All such persons will be required to sign the 
Census Confidentiality Undertaking.  Samples of depersonalised information may be 
released for further research within a secure environment.  Separate Data Protection Impact 
Assessments will be produced to cover these projects as part of any approval process. 

 
4: Are you using data about individuals for a purpose it is not currently used for, or in 
a way it is not currently used?  
A: Census data will not be used for purposes or in ways it is not currently used. NRS more 
generally will be investigating the potential use of a number of administrative datasets to 
help support its delivery.  Separate Data Protection Impact Assessments will be produced 
to cover those proposals once they are finalised. 

 
5: Does the project involve matching data or combing datasets from different sources? 
 
Yes. The quality assurance project more generally involves matching the above dataset(s) 
to Scotland’s Census Rehearsal 2019 and Scotland’s Census 2021 data.  A separate Data 
Protection Impact Assessment is being produced to cover this element of Census. 

 
6: Does or will Scotland’s Census 2021 involve NRS using new technology that might 
be perceived as being privacy intrusive?  
 
A: No. It is envisaged that people can respond using a variety of technologies but none 
would be privacy intrusive.  

 
7: Will Scotland’s Census 2021 result in NRS making decisions or taking action against 
individuals in ways that can have a significant impact on them? Will you profile 
individuals on a large scale? 
 
A: NRS will not use the data collected to make decisions about or take action that will impact 
on individuals. No individuals or households will be profiled.  

 
8: Will you profile children or target marketing or online services at them? 
 
No. 
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9: Is the data about individuals of a kind particularly likely to raise privacy concerns or 
expectations? For example special category data such as, health records, criminal 
records or other data that people would consider to be private.  
 
A: Yes. It is proposed that Scotland’s Census 2021 will include voluntary questions on sexual 
orientation and trans status or history. Since 2001 the census has asked a question on 
religion and proposes to ask a similar question in 2021. These questions will all be asked on 
a voluntary basis. Compulsory questions will be asked about general state of health and 
about disabilities. The same questions will be asked in the 2019 rehearsal (which, as noted 
above, is not compulsory). 

 
10: Will Scotland’s Census 2021 require you to contact individuals in ways that they 
may find intrusive?  
 
A: Yes. Households will be individually targeted for post-out of internet access codes, and 
non-responding households may be targeted for follow-up visits by field staff. 

 
11: Is the project collecting personal data from a source other than the individual 
without providing them with a privacy notice (‘invisible processing’) 
 
No. The Census Privacy Notice will be available online as an Article 14 (and 13) notice. In 
order to attempt delivery of a specific Article 14 notice to individuals who are not the 
household respondent, we would need to collect personal contact information which we 
have no other need to process. 
 

 
12: Is the project tracking individuals’ location or behaviour? 
 
No aspect of census operations involves tracking of individual’s location or behaviour.  
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Annex B: Scotland’s Census 2021 Respondent data–flow journey  
 

 



Scotland’s Census 2021  
Data Protection Impact Assessment (pre-rehearsal) – September 2019 

 

38 
 

Annex C: Census Questionnaire Data Protection Note (proposed) 
 

Census Questionnaire Data Protection Note 
The Data Controller for Scotland’s Census 2021 is the Registrar General for 
Scotland.  

They can be contacted via the Data Protection Officer at: 

Data Protection Officer  

National Records of Scotland  

HM General Register House  

2 Princes Street  

Edinburgh EH1 3YY 

0131 535 1314 

dataprotection@nrscotland.gov.uk  

Scotland's Census paints an important picture of the characteristics of our 
population.  

The information is vital to help shape Scotland's future by informing key decisions on 
how services such as transport, housing, schools and hospitals are planned. 

The census rehearsal questionnaire has been assessed as compatible with the 
Human Rights Act 1998.  

More specifically, it is compatible with Article 8 (on the right to respect for private and 
family life) and Article 9 (concerning freedom of thought, conscience and religion).  

The lawful basis for the collection and processing of data for census rehearsal is the 
‘public task’ basis – the exercise of official authority vested in the Registrar General 
for Scotland as the Data Controller. 

Processing of sensitive personal information is lawful because the following 
exemptions apply: 

 processing is necessary for reasons of substantial public interest, on the basis 
of UK law 

 processing is necessary for statistical purposes in accordance with GDPR 
Article 89(1) and s19(1)(c) Data Protection Act 2018. 

 

tel:+441315351314
mailto:dataprotection@nrscotland.gov.uk
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Census rehearsal data will be used for the purposes of proving and improving our 
systems and processes for the main 2021 census and will be deleted after five 
years.  

It will not be made public.  

Due to the nature of the census rehearsal, your rights as a data subject are 
significantly restricted.  

If you wish to exercise your data subject rights in accordance with the General Data 
Protection Regulation, the Data Protection Act 2018 or other applicable legislation, 
please contact our Data Protection Officer.  

If you consider that our processing of your data is inappropriate or unlawful, you 
have the right to lodge a complaint with the Information Commissioner’s Office. 

You can find out more about making a complaint by visiting ico.org.uk/make-a-
complaint or by contacting the Information Commissioners Office on 0303 123 1113. 

There is no statutory obligation to complete a census return for the census rehearsal.  

Further information can be found in the Scotland’s Census 2021 Privacy Notice.  

 

 

 
 
 
 
 
 
 
  

https://ico.org.uk/make-a-complaint
https://ico.org.uk/make-a-complaint
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Annex D: Questions to identify privacy issues 
 
Involvement of multiple organisations 
1: Will the initiative involve multiple organisations, whether they are public service 
partners, voluntary sector organisations or private sector companies? 
A: Yes, there will be a number of organisations involved throughout Scotland’s Census. 
including parts of the wider Scottish Government, local authorities, external 
contractors, the Office for National Statistics (ONS), the Northern Ireland Statistical 
Research Agency (NISRA), voluntary organisations and other stakeholders. 

 
Anonymity and pseudonymity 
2: If the project requires the matching of data sources together, would it become 
possible to identify an individual? 
A: As the census collects personal data from the public, this data will itself be 
identifiable where names and addresses are present. In addition, statistical data 
processing will involve the creation or amendment of data and the possible matching 
of data with other sources, for example to improve quality. These processes are 
restricted to only those who are authorised to access this data.  

These people will be bound by the Census Confidentiality Undertaking which is a 
declaration that the signatory understands and will comply with the obligations of 
confidentiality set out in the 1920 Act (and other relevant census legislation). The 1920 
Act makes it a criminal offence, punishable by imprisonment, a fine or both, for any 
person to disclose any personal census information to another person without lawful 
authority.  

It is also important to note that all of the published statistical outputs will be 
anonymised. This is achieved using Statistical Disclosure Control which is a process 
that manipulates record-level data to ensure that no individual can be identified from 
census outputs with any degree of confidence. 

Where Census 2021 information is linked to administrative datasets, all dataset(s) 
would be linked together in a secure environment in NRS. Under the separation of 
functions approach, researchers working on the dataset linking will be restricted and 
the information link will be limited. NRS will fully consider legal, ethical and public 
acceptability issues before data is used in linkage projects. 

 
Technology 
3: Will there be new or additional information technologies that have substantial 
potential for privacy intrusion?  
A: A range of technologies will be used to support and deliver the Scotland’s Census, 
including the rehearsal. Safeguards will therefore be built in to all in-scope processes 
to mitigate the risks of unauthorised access, amendment of data or transmission of 
data to others. As the technologies to be used are determined, further information 
about these safeguards will be provided. In some cases, only limited information will 
be provided, in order to protect these safeguards. 

 
Identification methods 
4: Will there be the creation of new identifiers or re-using of existing identifiers? 
A: NRS will use existing identifiers and create new identifiers to assist with the 
processing of the data collected from households and individuals. Existing household 
identifiers include house number and postcode. New household and individual 
identifiers are likely to include an internet access code (to enable participants to 
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respond online). Existing individual identifiers include a derived identifier based on the 
household identifier and the person number. New individual identifiers will include a 
number associated with each person included in responses. This will only be used 
within Scotland’s Census to assist with the processing of the data. In addition, it is 
envisaged that internet access codes may be provided to enable individuals to 
complete their census separately from others in a household. 

 
5: Will there be new or substantially changed identity authentication requirements that 
may be intrusive or onerous? 
A: Most returns will be expected at household level and will only require use of an 
internet access code (provided by NRS) and other commonly used identifiers such as 
address and/or postcode. We will monitor ONS and other international work to 
understand how best to contact respondents in a primarily online census, and remain 
open to various methods of authentication. NRS will work to ensure that authentication 
methods for the collection of data are not intrusive or onerous. 

 
6: What type of unique identifiers will be used in the project? These might have the 
effect of enabling identification of persons who were previously anonymous. 
A: Statistical data processing will involve the use of unique identifiers, the creation or 
amendment of records and the possible matching of data with other sources e.g. to 
improve quality. It can be possible to identify individuals (e.g. where names are 
present) but these processes are restricted to only those who are authorised to access 
this data. 

 
Personal data 
7: Will there be new or significant changes to the handling of types of personal data 
that may be of particular concern to individuals?  This could include data about racial 
and ethnic origin, political opinions, health, sexual life, offences and court proceedings, 
finances and data that could enable identity theft. 

A: The main data-handling change for Scotland’s Census 2021 as compared with 
2011 is that it will be carried out predominantly online. In addition the potential topics 
to be included in Scotland’s Census 2021 are detailed in the relevant section on page 
8. NRS currently propose that the census will include new voluntary questions of a 
sensitive nature:  sexual orientation and trans status or history.  

NRS will put in place secure procedures and processes which seek to minimise the 
risk of identity theft. 

 
8: Will the personal details about each individual in an existing database be subject to 
new or changed handling? 
 

A: NRS more generally will be investigating the potential use of a number of 
administrative datasets to help support its delivery.  Separate Data Protection 
Impact Assessments will be produced to cover those proposals once they are 
finalised. 

 
9: Will there be new or significant changes to the handling of personal data about a 
large number of individuals?  
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A: The main data-handling change for Scotland’s Census 2021 as compared with 
2011 is that it will be carried out predominantly online. In addition the potential topics 
to be included in Scotland’s Census 2021 are detailed in the relevant section on page 
8. NRS currently propose that the census will include new voluntary questions of a 
sensitive nature:  sexual orientation and trans status or history.  

 
10: Will there be new or significantly changed consolidation, inter-linking, cross-
referencing or matching of personal data from multiple sources? 

 A: NRS more generally will be investigating the potential use of a number of 
administrative datasets to help support its delivery.  Separate Data Protection 
Impact Assessments will be produced to cover those proposals once they are 
finalised. 

  
11: Will the project involve the linkage of personal data with data in other collections, 
or any significant change to existing data links or holdings?  

A: NRS more generally will be investigating the potential use of a number of 
administrative datasets to help support its delivery.  Separate Data Protection 
Impact Assessments will be produced to cover those proposals once they are 
finalised. 

 
Changes to data handling procedures 
12: Will there be new or changed data collection policies or practices that may be 
unclear or intrusive? 

A: No. Policies and practices may differ from previous censuses but NRS will work to 
minimise intrusion and ensure that the policies and practices are clear. 

 
13: Will there be changes to data quality assurance or processes and standards that 
may be unclear or unsatisfactory? 

A: No. Whilst processes and standards may change, NRS will ensure that they are 
clear and satisfactory. Change may be necessary to ensure that, in a changing world, 
arrangements remain fit for purpose to ensure that we continue to meet our 
obligations to keep data safe. 

 
14: Will there be new or changed data security access or disclosure arrangements that 
may be unclear or extensive?  

A: Data security arrangements will be reviewed and developed to reflect the 
changing profile of risks to data and different approaches being taken for the 
collection of Census data and will align with the relevant international security 
standards and Government advice and guidance. Some changes may be made but 
certain aspects, particularly around security of data, will not necessarily be made 
public. Independent assurance will be sought around appropriateness, clarity and 
scope.  

 
15: Will there be new or changed data retention arrangements that may be unclear or 
extensive?  

A: As with previous censuses in Scotland, NRS will hold the original returns as closed 
public records for a period of 100 years, according to current legislation. Thereafter, 
it will continue to be held by NRS but will be accessible by the public. The 
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arrangements for this storage will be confirmed as plans develop. Working copies of 
the returns (such as any used by suppliers or contractors) will be securely deleted/ 
destroyed when no longer required. 

Census rehearsal data will be used for the purposes of proving and improving our 
systems and processes for the main 2021 census and will be deleted after five years. 
It will not be made public.  

 
16: Will there be changes to the medium of disclosure for publicly available data in such 
a way that the data becomes more readily accessible than before?  

A: The data collected is used by NRS to produce a variety of statistical outputs. 
Subject to research and consultation with the users of those statistics, we may move 
away from publishing the traditional high volume of ‘tables’ that evolved during the 
time of print publishing.  Instead we will look to make statistical outputs available in 
more accessible formats that provide flexibility for them to run queries seeking the 
specific statistics that they need.  

This would lead to the potential of a higher degree of self-service but would all remain 
subject to disclosure control methods to ensure the privacy of individuals is 
maintained. An approach along these lines would complement, rather than fully 
replace, the availability of pre-produced standard statistical tables. 

Census rehearsal data will be used for the purposes of proving and improving our 
systems and processes for the main 2021 census and will be deleted after five years. 
It will not be made public.  

 
Statutory exemptions/protection 
17: Will the data processing be exempt in any way from the Data Protection Act 2018, 
GDPR or other legislative privacy protections? This might apply in areas such as law 
enforcement or public security.  

A: Yes. GDPR Article 89 and Data Protection Act 2018 Schedule 2, Part 6 Paragraph 
27(1)(b) exempts information that is only processed for statistical purposes from the 
some provisions of the GDPR that gives an individual the right to see their own 
personal information data. A data subject does not have the right to object to NRS 
processing their data collected during the census as NRS is processing this data in 
order to meet its legal obligations under the 1920 Act. 

In addition, NRS complies with the Freedom of Information (Scotland) Act 2002 as 
regards the data collected and held as part of Scotland’s Census. Sections 38(1)(d) 
and 58(2)(b) of the Freedom of Information (Scotland) Act 2002, exempt personal 
census data from disclosure for 100 years, meaning no one can access personal 
census data through a Freedom of Information request. 

 
18: Does the project involve systematic disclosure of personal data to, or access by, 
third parties that are not subject to comparable privacy regulation?  

A: No, this project will not involve systematic disclosure of personal data to, or access 
by, third parties. Whilst NRS will produce reports on the census returns and abstracts 
containing statistical information derived from the census returns, these will not 
contain data from which individuals can be identified. Disclosure of personal data to 
any third party suppliers that NRS may contract to help conduct Scotland’s Census 
2021 will be strictly controlled and subject to adequate levels of protection which 
safeguard the rights and freedoms of data subjects. 
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Justification 
19: Does the project’s justification include significant contributions to public security 
measures?  

A: No. 

 
20: Is there to be public consultation?  

A: An extensive programme of stakeholder engagement is ongoing and will continue 
throughout the lifecycle of Scotland’s Census 2021. Consultation around topics has 
already taken place whilst other plans to seek views, including on this DPIA and other 
impact assessments, will be confirmed in due course.  

 
21: Is the justification for the new data handling unclear or unpublished? 

A: No. The Census Order and Regulations, once made, along with the 1920 Act 
provide the justification. directing that a census shall be taken.  It is anticipated that 
an Order will be made in respect of the 2021 Census by 2020.  Under section 2, the 
Registrar General for Scotland must make such arrangements as are necessary for 
the taking of the census. The draft Census Order lays out proposals for how the 
census will be conducted and the questions it will ask. The next census will be 
conducted primarily online, making the best use of technology and digital services. 
The plans include our ongoing programme of stakeholder engagement, question 
development and testing.  

 
Other risks 
22: Are there any risks to privacy not covered by the above questions?  

A: A range of information risks are under consideration and are subject to robust risk 
management procedures and processes where necessary. However, it is hoped that 
the DPIA development process and related discussions with stakeholders will help to 
identify any further risks. The privacy risks will be reviewed regularly to enable new 
risks to be identified and managed throughout Scotland’s Census. 
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Annex E: Linking the DPIA to the GDPR data protection principles 
 
GDPR Principle (a) (Article 5(1)(a)) 
 
Personal data shall be processed fairly and lawfully and, in particular, shall not be processed 
unless: 
a) at least one of the conditions in Article 6 is met, and 
b) in the case of special category personal data, at least one of the conditions in Article 9 is 
also met. 
 
Have you identified the purpose of the project? 
 
Scotland’s Census 2021 will provide outputs of anonymous census estimates which offer a 
highly accurate picture of the number and characteristics of the entire population of Scotland 
as at Census Day 2021 (such as age, health, where and how people live), in accordance with 
the 1920 Act. 
 
How will you tell individuals about the use of their personal data? 
 
There will be detailed information available to the public via the Scotland’s Census and NRS 
websites around how their personal data will be used. In addition, a wide-ranging campaign 
of publicity and community engagement will be undertaken to encourage public participation 
which will further explain the uses and value of the census. A specific Privacy Notice for 
Scotland’s Census 2021 is currently being drafted and will be published in due course. 
 
Do you need to amend your privacy notices? 
 
NRS continuously reviews its Privacy Notices to ensure that they reflect the current position. 
A specific Privacy Notice for Scotland’s Census 2021 is currently being drafted and will be 
published in due course. 
 
Have you established which conditions for processing apply? 
 
Section 2 of the 1920 Act states that “It shall be the duty of…the Registrar General for Scotland 
in relation to Scotland to make such arrangements and do all such things as are necessary 
for the taking of a census. 
 
GDPR Articles 6 and 9 apply to the processing of personal data for the taking of a census.  
Article 6 (1)(c) “processing is necessary for compliance with a legal obligation to which the 
controller is subject” and Article 6(1)(e) “processing is necessary for the performance of a task 
carried out in the public interest or in exercise of official authority vested in the controller” 
provide lawful bases for processing personal data. 
 
Article 9 (2)(g) “processing is necessary for reasons of substantial public interest, on the basis 
of Union or Member State law which shall be proportionate to the aim pursued, respect the 
essence of the right to data protection and provide for suitable and specific measures to 
safeguard the fundamental rights and the interests of the data subject” and Article 9 (2)(j) 
“processing is necessary for archiving purposes in the public interest, scientific or historical 
research purposes or statistical purposes in accordance with Article 89(1) based on Union or 
Member State law which shall be proportionate to the aim pursued, respect the essence of 
the right to data protection and provide for suitable and specific measures to safeguard the 
fundamental rights and the interests of the data subject” provide lawful bases for processing 
special categories of personal data. 
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If you are relying on consent to process personal data, how will this be collected and what will 
you do if it is withheld or withdrawn? 
 
Scotland’s Census 2021 does not rely on the lawful basis of consent either for Census 2021 
or the 2019 Rehearsal. 
 
If your organisation is subject to the Human Rights Act, you also need to consider: 
Will your actions interfere with the right to privacy under Article 8? 
 
Article 8 of the European convention on Human Rights states: 
Right to respect for private and family life: 
1. Everyone has the right to respect for his private and family life, his home and his 
correspondence. 
2. There shall be no interference by a public authority with the exercise of this right except 
such as is in accordance with the law and is necessary in a democratic society in the interests 
of national security, public safety or the economic well-being of the country, for the prevention 
of disorder or crime, for the protection of health or morals, or for the protection of the rights 
and freedoms of others. 
 
Section 2 of the 1920 Act states that “It shall be the duty of…the Registrar General for Scotland 
in relation to Scotland to make such arrangements and do all such things as are necessary 
for the taking of a census.”  
 
The provisions of Article 8 as incorporated in the Human Rights Act 1998 allow public 
authorities to enquire into a person’s private life where they have a legal authority to do so and 
where such an enquiry is necessary in a democratic society for one of the aims stated in the 
Article.  
 
The requirement to complete the Census, and the request to participate in the 2019 Rehearsal, 
both constitute an interference in the Article 8 rights of the participants. This interference is 
held to be justified by the public benefits provided by the Census outputs, particularly in the 
areas of the economic wellbeing of Scotland, protection of health, and protection of the rights 
and freedoms of others. Details are provided in the “Why have a census?” section of this DPIA. 
 
Have you identified the social need and aims of the project? 
 
Scotland’s Census 2021 will provide outputs of anonymous census estimates which offer a 
highly accurate picture of the number and characteristics of the entire population of Scotland 
as at Census Day 2021 (such as age, health, where and how people live), in accordance with 
the 1920 Act. National and local government, the education and academic communities, the 
third sector, commercial business and others need reliable information if they are to conduct 
many of their activities effectively. The census provides this information and these outputs are 
particularly important when there is no other reliable source or when the ability to cross-
reference or compare characteristics is necessary. 
 
Whilst there are an enormous number of uses and related benefits of the outputs, the most 
valuable can be categorised in two broad areas: 

• Supporting evidence based policy making and related research 
• Informing the allocation and targeting of resources 

The outputs also improve the knowledge and understanding of the make-up and 
characteristics of Scotland and its people (and related trends) and serve to inform public 
debate. 
 
Are your actions a proportionate response to the social need? 
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Yes. Following the 2011 Census, a considerable body of research was conducted under the 
“Beyond 2011” programme as to whether it is practical to achieve the benefits of Census by 
other means. Detailed reports are available here. The current position of the UK Census 
bodies, NRS, ONS and NISRA, is that a census is necessary to achieve the relevant public 
benefits. 
 
GDPR Principle (b) (Article 5(1)(b)) 
 
Personal data shall be obtained only for one or more specified and lawful purposes, and shall 
not be further processed in any manner incompatible with that purpose or those purposes. 
 
Does your project plan cover all of the purposes for processing personal data? 
 
All data is processed for the purposes of providing outputs of anonymous census estimates 
which offer a highly accurate picture of the number and characteristics of the entire population 
of Scotland as at Census Day 2021 (such as age, health, where and how people live), in 
accordance with the 1920 Act. 
 
Have you identified potential new purposes as the scope of the project expands? 
 
This will be considered as Scotland’s Census progresses. 
 
GDPR Principle (c) (Article 5(1)(c)) 
 
Personal data shall be adequate, relevant and not excessive in relation to the purpose or 
purposes for which they are processed. 
 
Is the quality of the information good enough for the purposes it is used? 
 
Extensive statistical methodologies and quality assurance processes will be put in place to 
ensure that the statistics produced using the data collected are fit for purpose and best meet 
the needs of data users. 
 
Which personal data could you not use, without compromising the needs of the project? 
 
We will work closely with stakeholders to ensure that we only seek to collect data that is 
required to produce the outputs for which there is an evidenced need. 
 
GDPR Principle (d) (Article 5(1)(d))– accurate, kept up to date, deletion 
 
Personal data shall be accurate and, where necessary, kept up to date. 
 
If you are procuring new software does it allow you to amend data when necessary? 
 
No new software is being procured for the processing of data from either the 2019 rehearsal 
or the 2021 Census.  Original returns from respondents are never amended.  Once the 
personal identifiable information has been removed from the returns a series of statistical 
transformations are applied to the dataset to ensure that complete, consistent and non-
disclosive outputs can be produced.   
 
How are you ensuring that personal data obtained from individuals or other organisations is 
accurate? 
 
Data is provided by respondents, underpinned by legal obligation for the main Census. Due 
to the important role the census plays in future planning for Scotland and the UK, NRS 

https://www.nrscotland.gov.uk/statistics-and-data/beyond-2011-the-future-of-census-statistics/reports-and-research


Scotland’s Census 2021  
Data Protection Impact Assessment (pre-rehearsal) – September 2019 

 

48 
 

endeavours to ensure that the statistics produced using census data are as robust as possible, 
including the use of automated detection of errors and omissions for online returns. However, 
it is not necessary to keep census data up to date as the data collected by the census 
represents a snapshot in time. 
 
GDPR Principle (e) (Article 5(1)(e)) 
 
Personal data processed for any purpose or purposes shall not be kept for longer than 
necessary for that purpose or those purposes. 
 
What retention periods are suitable for the personal data you will be processing? 
 
Longstanding government policy, since set out in law via the Freedom of Information 
(Scotland) Act 2002 sections 38(1)(d) and 58(2)(b), is that individual census returns made by 
the public remain confidential for 100 years. Thereafter NRS continues to retain the returns 
on a permanent basis and make them available for public access. The arrangements for this 
retention and storage will be confirmed as plans develop. Working copies of the returns and 
working datasets formed from the data collected (including any used by suppliers or 
contractors) will be securely deleted/destroyed when no longer required. Where necessary 
retention schedules will be agreed and applied. Contractual safeguards will be put in place to 
ensure contractor compliance, including deletion certificates where appropriate. 
 
Census rehearsal data will be retained for as long as is necessary, but in any event for no 
longer than five years, then securely deleted/destroyed.  
 
Are you procuring software that will allow you to delete information in line with your retention 
periods? 
 
The full range of systems and services which will support the census is yet to be defined and 
will be confirmed in due course. Any software deployed will require to align with agreed 
retention schedules. 
 
GDPR Articles 12-22  
 
Personal data shall be processed in accordance with the rights of data subjects under this 
Regulation. 
 
Will the systems you are putting in place allow you to respond to subject access requests more 
easily? 
 
GDPR Article 89 and Data Protection Act 2018 Schedule 2, Part 6 Paragraph 27(1)(b) exempt 
data that is only processed for statistical purposes from the provisions of the GDPR that gives 
an individual the right to see their own personal data.  
 
If the project involves marketing, have you got a procedure for individuals to opt out of their 
information being used for that purpose? 
 
No. Personal data provided by individuals in response to the census will not be used (or made 
available to third parties) for marketing purposes. 
 
GDPR Principle (f) (Article 5 (1)(f)) 
 
Appropriate technical and organisational measures shall be taken against unauthorised or 
unlawful processing of personal data and against accidental loss or destruction of, or damage 
to, personal data. 
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Do any new systems provide protection against the security risks you have identified? 
Systems and services specifications include appropriate security controls, around which 
assurance will be sought through analysis and testing going forward. 
 
What training and instructions are necessary to ensure that staff know how to operate a new 
system securely? 
 
The requirement to  provide appropriate training has been identified within relevant 
procurement specifications but delivery of services and systems has not yet reached a stage 
where details have become available. In a general sense all NRS staff and contractors are 
mandated to complete Scottish Government data protection e-learning modules on a regular 
basis.  
 
GDPR Article 24  
 
Personal data shall not be transferred to a country or territory outside the European Economic 
Area unless that country of territory ensures an adequate level of protection for the rights and 
freedoms of data subjects in relation to the processing of personal data. 
 
Will the project require you to transfer data outside of the European Economic Area (EEA)? 
 
No census return data will be transferred outside the EEA. 
 
If you will be making transfers, how will you ensure that the data is adequately protected? 
 
Not applicable. 



SEX QUESTION TESTING BRIEFING PAPER 
 

1. After careful consideration, reflecting on the Culture, Tourism, Europe and 
External Affairs Committee recommendation, stakeholder evidence during 
Stage 1 of the Census (Amendment) (Scotland) Bill, and the approach being 
taken in censuses for the rest of the UK, National Records of Scotland now 
propose to continue with a binary sex question in Scotland’s 2021 Census. 
 

2. National Records of Scotland has committed to carrying out further testing 
around the guidance associated with the sex question in order to ensure that 
there is clarity for 2021 and understand the impact of different guidance on 
question response, data quality, question acceptability and census completion.  
 

3. We have made both LGBT stakeholders and representatives of  women’s 
groups aware of the testing and they are supportive of the research.  

 
4. National Records of Scotland met with stakeholders on 14th and 16th August. 

The purpose of these meetings was to update stakeholders on the legislative 
process, the question testing, and specifically to gather stakeholder input into 
the guidance which supports the different versions of the sex question being 
tested. Representatives from Advance HE, Fife Council, For Women Scotland, 
LGBT Youth Scotland, MBM Policy, NHS, Scottish Trans Alliance and 
Stonewall plus interested individuals attended the meetings and positive 
discussions around the questions and guidance took place. National Records 
of Scotland has used this feedback to update the guidance which will be 
included in the sex question testing.   

 
5. ScotCen Social Research are carrying out the quantitative testing on National 

Records of Scotland’s behalf and hope to commence fieldwork in mid-
September. We aim to have results from this work by late December to feed 
into the Committee’s considerations.  

 
6. The trans status or history and the sexual orientation questions are included in 

the testing, as there is interaction between these questions and the sex 
question. 
 

7. The testing will be comprised of separate surveys of the general population and 
the trans and non-binary population. For the general population it will be a push 
survey (online followed by paper questionnaires) which will be sent to 6500 
households selected at random from the Royal Mail postcode address file. 
ScotCen are developing a strategy to recruit trans and non-binary participants 
for the separate survey (online only). National Records of Scotland are working 
with ScotCen on the finer details of the testing methodology in order to meet 
the testing aims. 
 
 

National Records of Scotland 
September 2019 
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CENSUS LEGISLATION BRIEFING PAPER 
 
Enabling Powers 
 

1. Section 1 of the Census Act 1920 (the 1920 Act) provides the enabling powers 
which underpin the taking of the census, as set out at Annex A.  It allows the 
making of the Census Order (an Order in Council) which directs that the census 
be taken. It also prescribes:  
 

 the date on which it is to be taken;  
 the persons by, and in respect of whom, returns are to be made; and  
 the particulars which are to be stated in the returns.   

 
2. In addition, section 8(1A) of the 1920 Act1 provides that particulars with respect 

to transgender status and history may be prescribed so that the Act’s penalty 
provisions are disapplied in relation to them (rendering voluntary the question 
which solicits those particulars). 

 
3. The forms used in the census are prescribed in the Census Regulations made 

by the Scottish Ministers under section 3 of the 1920 Act, as set out at Annex 
B.  This is where the census questions, as they will be seen by individuals 
completing the forms, are set out in legislation.  The census questions must 
solicit the particulars set out in the Census Order.  
 

Census Order Procedure 
 

4. The procedure for making the Census Order is complex, has varied over the 
years and does not easily read across to the procedures currently used for 
scrutiny of Scottish Statutory Instruments. Most of the Census Order is subject 
to the negative procedure. However, the particulars which are covered by the 
“catch-all” of paragraph 6 of the schedule of the 1920  Act (“Any other matters 
with respect to which it is desirable to obtain statistical information with a view 
to ascertaining the social or civil condition of the population”) are subject to the 
affirmative procedure and, unusually, the Parliament has a power to agree 
modifications to these particulars. These provisions are shown in italics in the 
draft Census Order 2020. 
 

5. If a draft Census Order was produced with no reliance on paragraph 6, it would 
follow negative procedure.  If a draft Census Order was produced that only 
relied on paragraph 6 then it would follow affirmative procedure (and be 
amendable by the Parliament due to a special modification power). The Scottish 
Government has produced a draft Census Order that draws on paragraph 6 
and other paragraphs of the schedule to the 1920 Act, as well as prescribing 
certain provisions under section 8(1A) of the 1920 Act. As that will include a mix 
of provisions subject to negative and affirmative procedure the Scottish 
Government proposes that these be combined so that the affirmative procedure 

                                                           
1 Section 8(1A) is substituted by the Census (Amendment) (Scotland) Act 2019, section 1(3), with effect from 
18 September 2019. 
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is used for the whole instrument. This will in effect mirror what was done in 
practice on previous occasions. 
 

Interpretation and Legislative Reform (Scotland) Act 2010 
 

6. Since the last Census Order went through the Parliament the Interpretation and 
Legislative Reform (Scotland) Act 2010 (“ILRA”) has come into force. Part of 
what ILRA does is to modify Parliamentary procedures which are prescribed in 
pre-ILRA Acts, such as the 1920 Act. The main thing it did was rationalise the 
different classes of parliamentary procedure down to just three standard 
procedures (affirmative procedure, negative procedure, and “laid only”) and 
standardise the wording which is used in enabling legislation to engage those 
procedures. Schedule 3 of ILRA has the effect that provisions of the 1920 Act 
which (using old wording) engaged the old versions of negative and affirmative 
procedure, now engage the new affirmative and negative procedures. 

 
7. Additionally, section 33 of ILRA, in effect allows instruments (such as the 

Census Order) to formally combine procedures.  This was not an option 
available last time Parliament considered a Census Order.  This allows all the 
provisions of the Census Order to be combined in a single instrument taking 
one of the standard procedures provided for in ILRA, with the higher level or 
scrutiny taking precedence.  So as some of the provisions of the Census Order 
would otherwise be subject to negative and some subject to affirmative, 
procedure section 33 of ILRA can be relied on to make it all affirmative (as this 
is a higher level procedure than negative). This does not affect the modification 
power (discussed below) which remains relevant only to the provisions in the 
Order to be made in reliance on paragraph 6 of the schedule to the 1920 Act. 
 

Parliament’s Modification Power 
 

8. The Scottish Parliament considered a Census Order in 2000 and in 2010 and 
each time a different procedure was adopted with the modification power not 
being exercised on either occasion. Standing Orders do not provide for how the 
modification power should be exercised and this was extensively debated 
around the time of the 2010 Census Order. At that time the Scottish 
Government’s position was that if the Census Order as laid was unacceptable 
to the Parliament, the Government should withdraw it and lay a revised version. 
 

9. This approach brings with it the risk of negatively impacting the timetable for 
the census legislation.  The Scottish Government proposed a new approach to 
the Census Order process for the 2021 census which gives the Committee early 
sight of the draft Order in order to address the issues with procedure that have 
arisen in the past. 
 

Informal Scrutiny Process 
 

10. As Standing Orders do not provide for how the Parliament should exercise its 
unusual modification power, the Scottish Government proposed a new process 
of informal scrutiny in advance of the formal laying of the draft Census Order. 
This process will enable the Committee to consider the draft Census Order and 
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express its views on the parts of the Order to which the modification power 
would apply (the paragraph 6 particulars) and its views on the remainder of the 
Order. To inform scrutiny of the draft of the Census Order, the Scottish 
Government proposed including the draft question set and other material that 
the Committee would find helpful as part of the informal scrutiny pack. National 
Records of Scotland officials have liaised with the Committee Clerk to help 
determine the documents to provide the Committee.  
 

11. The Scottish Government will take the views of the Committee into 
consideration when it comes to lay the formal draft Census Order before the 
Parliament. This will reflect the ongoing engagement between the Scottish 
Government and Committee throughout the informal process, which may 
include evidence sessions and briefings, providing written clarifications and 
supporting guidance as necessary, so that the Committee can fully consider 
matters during this period.  National Records of Scotland officials and the 
Cabinet Secretary will be available throughout to support the Committee.  
 

Census Regulations Procedure 
 

12. The Census Regulations follow the usual negative procedure. 
 
 

 
 
National Records of Scotland 
September 2019 
.   
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Annex A 

 
Section 1.— Power to direct taking of census. 
 
(1)  Subject to the provisions of this Act, it shall be lawful for His Majesty by Order in 
Council from time to time to direct that a census shall be taken for Great Britain, or 
for any part of Great Britain, and any Order under this section may prescribe— 
(a)  the date on which the census is to be taken; and 
(b)  the persons by whom and with respect to whom the returns for the purpose of 
the census are to be made; and 
(c)  the particulars to be stated in the returns: 
 
Provided that— 
  
(i)  an Order shall not be made under this section so as to require a census to be 
taken in any part of Great Britain in any year unless at the commencement of that 
year at least five years have elapsed since the commencement of the year in which 
a census was last taken in that part of Great Britain; and 
(ii)  no particulars shall be required to be stated other than particulars with respect to 
such matters as are mentioned in the Schedule to this Act. 
(2)  Before any Order in Council is made under this section, a draft thereof shall be 
laid before each House of Parliament for a period of not less than twenty days on 
which that House has sat, and, if either House before the expiration of that period 
presents an address to His Majesty against the draft or any part thereof, no further 
proceedings shall be taken thereon, but without prejudice to the making of a new 
draft Order2:  
 
Provided that, if by part of any such Order it is proposed to prescribe any particulars 
with respect to any of the matters mentioned in paragraph six of the Schedule to this 
Act, that part of the Order shall not have effect unless both Houses by resolution 
approve that part of the draft3, or, if any modifications in that part are agreed to by 
both Houses4, except as so modified. 
  
(3)  Any Order in Council made under this section may be revoked, amended or 
varied by a subsequent Order. 
 
  

                                                           
2 This must be read in light of section 6 of the Statutory Instruments Act 1946, section 9 of the Census Act 1920 
as amended by the Scotland Act 1998 (Consequential Modifications)  (No.2) Order 1999, and the Scotland Act 
1998 (Transitory and Transitional Provisions) (Statutory Instruments) Order 1999  and schedule 3 of the 
Interpretive and Legislative Reform (Scotland) Act 2010. 
3 This must be read in light of section 9 of the Census Act 1920 as so amended and schedule 3 of the 
Interpretive and Legislative Reform (Scotland) Act 2010. 
4 This must be read in light of section 9 of the Census Act 1920 as so amended. 
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Annex B 
 
Section 3.— Regulations with respect to proceedings for taking census. 
 
(1)  For the purpose of enabling any Order in Council directing a census to be taken 
to be carried into effect, [the Minister for the Cabinet Office in relation to England, the 
Welsh Ministers in relation to Wales and the Scottish Ministers in relation to Scotland 
may make regulations— 
(a)  providing for the division of the country into districts for the purpose of the 
census and the appointment of persons to act in those districts in connection with the 
census; 
(b)   requiring [...] such other persons as may be employed for the purpose of the 
census, to perform such duties in connection with the taking of the census as may be 
prescribed; 
(c)   requiring persons employed for the purpose of the census to make a statutory 
declaration with respect to the performance of their duties, and authorising any 
[employee of the Statistics Board (in relation to England and Wales) or any registrar 
(in relation to Scotland)] to take such a declaration; 
(d)  requiring the chief officers of public or charitable institutions, or of any other 
institutions prescribed by the regulations, to make returns with respect to the inmates 
thereof; 
(e)  requiring information to be given to the persons liable to make returns by the 
persons with respect to whom the returns are to be made; 
(f)  with respect to the forms to be used in the taking of a census; 
… 
(2)  Every regulation made under this section shall be laid before both Houses of 
Parliament as soon as may be after it is made, and, if an address is presented to His 
Majesty by either House within the next subsequent twenty days on which that 
House has sat next after any such regulation is laid before it praying that the 
regulation may be annulled, His Majesty in Council may annul the regulation, and it 
shall thenceforth be void, but without prejudice to the validity of anything done 
thereunder.5 
 

                                                           
5 This must be read in light of section 5 of the Statutory Instruments Act 1946, section 9 of the Census Act 1920 
as amended by the Scotland Act 1998 (Consequential Modifications)  (No.2) Order 1999, and the Scotland Act 
1998 (Transitory and Transitional Provisions) (Statutory Instruments) Order 1999  and schedule 3 of the 
Interpretive and Legislative Reform (Scotland) Act 2010. 
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NOTE ON INTERACTION WITH EQUALITY ACT 2010 
 

1. We understand that members of the Committee wanted further information on 
the Scottish Government and National Records of Scotland position on whether 
the approach taken to specifying particulars which will underpin the sex 
question in Census 2021 would be outwith the powers in the Census Act 1920 
(the 1920 Act), with particular reference to the Equality Act 2010. 

 
2. So far as is relevant, section 1 of the 1920 Act enables an Order in Council to 

be made directing that a census be taken for Scotland and prescribing the 
particulars to be stated on census returns. The particulars stated in the order 
must be particulars “with respect to such matters as are mentioned” in the 
schedule to the 1920 Act (see paragraph (ii) of the proviso to section 1(1) of the 
1920 Act). “Sex” is one of the matters listed in the schedule (paragraph 1). The 
draft Census (Scotland) Order 2020 [provided to the committee] (the draft 
Order) includes (in its schedule 2) the particular of “sex”.  (In due course the 
form of the census returns – including the text of the question which will elicit 
the particular and the response options – will be prescribed in regulations under 
section 3 of the 1920 Act). 

 
3. The word “sex” is not defined in the 1920 Act, nor is it defined in the draft Order. 

 
4. The purpose of including the particular of “sex” in draft Order is to require those 

people responsible for making census return to state the particular in the 
relevant return so that data on that particular can be gathered, and anonymised 
statistical data be included in reports under section 4 of the 1920 Act and 
otherwise made available by the Registrar General. The legal effect of including 
the particular is that – in respect of that particular - the person responsible for 
making the return will be liable to a criminal penalty (under section 8 of the 1920 
Act) for refusing or neglecting to comply with the Census Order, for making a 
false declaration, making (etc) a false document, refusing to answer a question 
or giving a false answer to a question. 

 
5. The Equality Act 2010 (the 2010 Act) makes provision which (amongst other 

things) relies on the concept of “the protected characteristic of sex”. At section 
11 it defines that in this way: 

“In relation to the protected characteristic of sex—  

(a) a reference to a person who has a particular protected characteristic 
is a reference to a man or to a woman; 

(b) a reference to persons who share a protected characteristic is a 
reference to persons of the same sex.” 

 
6. Section 212(1) also gives the following definitions for the purposes of 

interpreting that Act: 
 

““man” means a male of any age; 
“woman” means a female of any age.” 
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7. The 2010 Act makes wide ranging provision on the subject of equality law, 

including putting obligations on organisations and people to refrain from 
discrimination and harassment, and granting corresponding rights.  

 
8. Subject to several exceptions (which are unnecessary to discuss here) “equal 

opportunities” is a reserved matter (Section L2 of Part 2 of schedule 5 of the 
Scotland Act 1998).  

 
9. The 2010 Act does not define “sex” for the purposes of the Census Act 1920 or 

the draft Census Order. It does not necessarily follow that because the word 
“sex” is used in the 2010 Act and understood in a particular way in that context 
that that meaning must be carried over into the census. 

 
10. The inclusion of a particular in the census does not, and cannot, “relate to” the 

reserved matter of equal opportunities. The connection between asking a 
question in the census and the reserved matter is simply too remote (having 
regard to the purpose of the provision and its effect). Neither does the inclusion 
of a particular in the census “modify the law on reserved matters”. The legal 
effect of the 2010 Act is entirely unaffected by the meaning given to the word 
“sex” in the context of the census. 

 
11. The approach taken in the draft Census (Scotland) Order 2020 to specifying 

the particular of sex is accordingly within the powers in section 1 of the 1920 
Act. 

 
 
 
National Records of Scotland 
September 2019 
 




